
CITY OF DUNDEE 
PLANNING COMMISSION AGENDA 

City Council Meeting Chambers 
620 SW 5th Street 
Dundee, OR 97115 

P.O. Box 220 
  

MEETING DATE: March 16, 2016 
Meeting Time: 7:00pm  

 
 
I. Call Meeting to Order.  
 
II. Approval of Minutes 

-February 17, 2016 
 
III. Public Comment  
 
IV. Training and Quiz 
 
V. Workshop on Industrial Design Standards 
 
VI. Planning Issues from Commission Members 
 
VII. Adjournment 
 
 
 
 

The City Council chambers are accessible to persons with disabilities.  A request for an interpreter 
for the hearing impaired, or for other accommodations for persons with disabilities, should be made 
at least 48 hours in advance of the meeting to Melody Osborne, Planning Secretary at 503-538-
3922. 
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CITY OF DUNDEE 
 
Meeting: Planning Commission Meeting  
 
Location: City Council Meeting Chambers 
 620 S.W. 5th Street 
 Dundee, Oregon 97115 
 
Date: February 17, 2016 
 
Time: 7:00 p.m. 
 

 
I. Meeting called to order. 
 

Vice-Chairman Michelle Kropf called the meeting to order. Commissioners present, 
which consisted of quorum, were Michelle Kropf, Francisco Stoller, Danny Sikkens, 
Isaiah Cox, Kevin Swanson, Dustin Swenson, Sara Whitfield. Staff members 
included City Administrator Rob Daykin and City Planner Jessica Pelz. 
 
Members of the audience were Jim Maguire, Shelly and Troy Pigman, Margaret 
Shibel, Mary Jane Bachmeier Swanson, Shannon and Don Howland, Carl and Linda 
Miller, Geoff Sugerman, Alan and Alice Kluge, Kim Doades, Jeff and Lisa Peck, Terry 
and Debbie Newhouse, Tom Burns, Amy Caruso-Picker, Scott Bernhardt, Kathy 
Harris, Matthew Bilka, Noel Johnson, Jennifer Sitter, and Robin Sikkens. 

 

II.  Introduction of New Planning Commissioners 
 

New commission members Dustin Swenson, Sara Whitfield, and Kevin Swanson 
were introduced. 
 

III. Election of 2016 Chairman and Vice-Chairman 
 
It was moved and seconded to nominate Commissioner Kropf as Chairman. Motion 
passed unanimously. 
 
It was moved and seconded to nominate Commissioner Stoller as Vice-Chairman. 
Motion passed unanimously. 
 

IV. Approval of Minutes from Previous Meeting(s) 
 
It was moved and seconded to approve the minutes from the November 18, 2015 
Planning Commission meeting. Motion passed unanimously. 
 

V. Public Comment 
 

There was no general comment from the audience; those in attendance were 
informed that there was a five minute time limit for public comments during the 
public hearing phase. 
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VI. Public Hearings 
A) Appeal – MP 15-13, CA 15-20 Herbert  

  
1.  Objections to Notice 
 

Chairman Kropf began by reading the statement of interest into record. She 
then questioned whether there were objections to notice. No objections were 
heard. 

 
2.  Objections to Jurisdiction 
 

There were no objections to jurisdiction. 
 
3.  Declarations of Ex-Parte, Bias, or Conflict of Interest 
 

There were no declarations of bias or conflict of interest. Commissioners 
Sikkens, Kropf, and Stoller declared ex-parte contact based on familiarity of 
property. 

 
4.  Staff Report 
 

Planner Pelz read the staff report into record. 
 

5.  Proponents 
 

The applicant, Richard Herbert, was not in attendance; there were no 
proponents. 

 
6.  Opponents 
 

Alan Kluge, 209 SW Birch Street, spoke and stated that the appeal should not 
have been filed by Richard Herbert as he was not the original applicant of the 
partition. He also stated that the appeal did not address specific criteria. He 
concluded by stating that he agreed with the Administrative Decision. 
 
Planner Pelz read in to record public comments received after the planning 
commission packet had been delivered. This included a letter from Kathy Harris 
and an email from Lynn and Randy Scott. 

 
7.  General Testimony 
 

There was no general testimony. 
 
8.  Staff Recommendation 
 

That Planning Commission consider the staff memo and public testimony; 
deliberate and make findings; and make a motion adopting the planning 
commission order which would deny the appeal of the partition decision and 
uphold the original decision of denial for a 3-lot partition at 400 SW 3rd Street. 

 
9. Deliberation 
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Commissioner Cox stated that he had read the packet and it seemed there was 
a lot of contention, however he thought that the code spoke for itself. 
Commissioner Swanson stated that it shouldn’t be considered due to the 
property dispute. There was a general consensus for denial among the 
commissioners. 
 
Chairman Kropf moved to deny. The motion was seconded and passed 
unanimously. 

 
B) LURA 16-01, City of Dundee Marijuana Regulations 

 
1.  Objections to Notice 
 

Chairman Kropf began by reading the statement of interest into record. She 
then questioned whether there were objections to notice. No objections were 
heard. 

 
2.  Objections to Jurisdiction 
 

There were no objections to jurisdiction. 
 
3.  Declarations of Bias, or Conflict of Interest 
 

Chairman Kropf asked if there were any Commissioners that needed to declare 
bias or abstain from the public hearing. She then stated that she had spoken 
with the Dundee Hills Wine Growers Association and various members of the 
public regarding the application.  
 
She then asked a question about why the regulations regarding distance a 
facility needed to be from a park was not included in the proposed standards. 
Planner Pelz responded that this would be discussed during the public hearing 
phase. 

 
4.  Staff Report 
 

Planner Pelz read the staff report into record.  
 
Commissioner Swanson asked a question about the statement that the State 
would soon be issuing licenses, but he thought that there were already 
dispensaries selling recreationally. Planner Pelz responded yes they were, but 
that was only for a certain period of time. CA Daykin stated that the OLCC was 
late in formulating the rules and explained that they were worried about a black 
market forming so they allowed dispensaries that were already licensed to sell 
recreational. This law was effective to the end of 2016. He clarified that 
recreational and medical uses would not be allowed on the same property with 
the exception of this special circumstance ruling effective until the end of the 
year. Chairman Kropf stated that her understanding was that medical 
dispensaries could turn into recreational retail. 
 
Planner Pelz continued with the staff report. She explained that the reason they 
took out the park provision was because the Planning Commission voted to opt 
out of the park regulation. City Council added it in. There was dissention from 
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some commissioners that they did not opt out; it was clarified that the vote was 
in favor of taking it out even though there were some commissioners that 
objected.  
 
Planner Pelz handed out maps showing potential locations based on current 
zoning guidelines and varying potential regulations. Chairman Kropf asked if the 
park provision could be added back in. The answer was that Planning 
Commission could recommend it to City Council.  
 
Planner Pelz continued with the staff report (reading amended code provisions). 
She then explained the maps. CA Daykin added that the State would soon be 
issuing licenses. He informed the Commission that, if the City had not specified 
the zones where marijuana facilities were allowed, the current allowed uses in 
each zone would be looked at. For instance, a retail location could go in to any 
commercial zone.  
 
Chairman Kropf asked again why the park distance regulation was taken out. CA 
Daykin explained that it went back to when the original recommendation was 
made to City Council the Planning Commission had voted to leave the regulation 
out. City Council put it in because they didn’t like the idea of the Commercial 
area in the Riverside District being able to have these businesses. The “fix” was 
to limit the use to Highway 99W. 
 
There was a question about why there was concern about keeping the Highway 
99W regulation and adding the park distance regulation back in. CA Daykin and 
Planner Pelz responded that they were concerned that doing so regulated the 
uses out of the City. It was questioned about whether keeping the park 
regulation and the limitation to Highway 99W would still allow Chalice to 
operate. This was answered affirmatively. 
 
It was noted that the closest park was Fortune Park and since it was separated 
by railroad tracks and a highway it seemed like having kids playing at the park 
being influenced by these types of business was limited. Chairman Kropf stated 
that there were sidewalks in town and that families and people cross them all 
the time to go to different parks and school. Commissioners started giving 
general agreement to this statement; Planner Pelz reminded them that this time 
was not for deliberation and they needed to move to public testimony. 
 

5.  General Testimony 
 

Chairman Kropf called Jim McGuire to speak.  
 
Mr. Maguire stated that he managed Hawkins Cellars. He was on Planning 
Commission in Hillsboro and they just went through this process. He stated he 
was not opposed to marijuana businesses but he would recommend putting 
operating hours into the code. He also said that it was a good idea to put “active 
use” parks in as opposed to a walking trail. Further, he stated that he did not 
want the dispensaries limited to Highway 99W and noted that Dundee was going 
to grow in the future and to take this into account when considering the parks 
regulation. 
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Mary Jane Buchmeier-Swanson, an employee of Dundee Elementary and a 
citizen who lives on SW 7th Street, talked about traffic coming down 9th and the 
concern about the increase if a marijuana facility should be allowed there (in the 
old Riteway building). She believed that there should be a traffic study if a 
business were proposed. Commissioner Stoller asked staff if a traffic study was 
required for a new business. Planner Pelz responded that this applied to 
businesses that might incur more than 40 trips during peak periods. She also 
noted that it was zoned for business, it was a business, and that a business 
would go in again. She did note that if improvements were made to the building 
one of the requirements would be street improvements. Since it was a collector 
street this would likely include road and sidewalk enhancements.   
 
Geoff Sugerman talked and stated that they had purchased the old Riteway 
building with the purpose of putting a medical or recreational business in. He 
acknowledged that the building was approximately 800-feet from Fortune Park. 
Mr. Sugerman stated that he liked the proposed regulations. He noted that there 
was a fire station in between them and the park and that there was no direct 
line of sight or direct access from the park. He felt that the location on the 
corner of SW 9th was the only other building that would be able to have a 
marijuana retail facility on Highway 99W. He addressed the concerns expressed 
that if another marijuana retail location came in to town would impact either the 
neighborhood or community. He did not feel this would happen with two 
marijuana retail shops in Dundee.  He again noted that he liked the proposed 
regulations and hoped that they could remain as is, since they wanted to move 
in and become members of the community.  
 
Commissioner Sawnson asked if he had information that the current medical 
dispensary was going to go recreational. Mr. Sugerman stated that yes, he knew 
the owner of Chalice and the intent would be to go recreational. He also talked 
about an upcoming proposed law that would allow recreational to sell medical 
tax free. Commissioner Swanson also asked if he would be willing to do a traffic 
study to alleviate concerns. Mr. Sugarman responded that yes, they would be 
willing to do what the City asked of them. He also stated that they had already 
begun looking at possible improvements in order to upgrade the building and 
parking. Commissioner Swenson asked who the target customer base was—
whether recreational or medical. Geoff answered that it was both. There was 
additional questioning about how many medical patients there were in Dundee 
and whether Chalice could not handle the customer base. Commissioner Stoller 
asked how much traffic they expected. Geoff responded that he believed it 
would be approximately 250 per day.  
 
Tom Burns stated that he was here to represent as a part owner of a winery, 
Chapter 24, but that he’d also been asked to represent Chalice. He was also 
there as a parent. He stated that Dundee should stay winery; that’s what they 
were known for. He stated that Geoff wanted to open a business on SW 9th 
Street, but he believed that SW 9th was more than just a corner in Dundee-- he 
believed it was a kind of gateway to wineries up in the hills. He stated that 
Chalice was a company of four dispensaries and four to five growth sites and 
then gave some history. As a parent, he encouraged his son to wander. He 
stated he would be concerned to have him wander past a marijuana retail 
location where the mystery of what went on behind the screened windows drew 
his attention.  
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Mr. Burns stated that he worked with the State of Oregon on the medical 
marijuana regulations and he would be happy to answer any questions about 
how they made decisions on what the regulations should be; he also noted after 
questioning that the laws were meant to mirror liquor regulations.  
 
Shannon and Don Howland, residents at 211 SW 9th Street, stated that she 
wanted to have the 1000ft distance requirement from parks left in the code. She 
also liked the restriction to Highway 99W but thought that if something had “to 
give” it should be that provision. She also stated that she would like to see 
operating hours in the code, and noted that although some properties had been 
changed to CBD with the recent zone changes the uses had not changed and 
some were still residential. She also stated that the fire station was nearby and 
that since it was a community use facility she objected to having that on one 
side of the street and a marijuana shop on the other. 
 
Kim Doades, a resident at 948 SW Tomahawk Place, stated agreement with 
everything Shannon had stated. She said that she believed the parks distance 
requirement should be left in. She liked Dundee as a wine town. Further, she 
stated that she did not like the idea of her children possibly being intrigued by 
frosted windows.  
 
Noel Johnson, a resident at 962 SW Tomahawk Place, agreed with a lot of what 
had been stated and agreed that the parks distance requirement should be left 
in the code. She also stated that she would like to see Dundee become the next 
Napa Valley.  
 
Jennifer Sitter, a resident at 101 NW Brier Avenue, stated that she is pro-
marijuana and pro-Chalice but has a concern with having another dispensary in 
Dundee. She believed that having two dispensaries in such a small town was 
unnecessary. As a member of the tourism committee she was concerned about 
having a business on the corner of SW 9th Street because she also saw it as a 
gateway to the wine country. Finally, she believed the distance to parks 
requirement should be kept in the code. 
 
Debbie Newhouse, resident at 826 SW View Crest Drive, stated that she moved 
here because of the wine persona and she didn’t want to have to say “turn at 
the pot shop” when she gave directions to friends on how to get to her house; 
she was also concerned about traffic. She believed that one retail marijuana 
store was enough. 
 
The public testimony was closed. 

 
7.  Staff Recommendation 
 

Planner Pelz gave final comments – reason took out park provision was because 
of City Council’s “intent” which was to avoid dispensaries in the Riverside area.  
There were questions from the Commission about why the Riverside was being 
excluded but Highway 99W was not. They questioned if keeping the provision 
for parks and adding the requirement to be on Highway 99W would still meet 
the intent of Council to keep these types of businesses out of the Riverside. 
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Planner Pelz and CA Daykin responded affirmatively, that this would keep them 
out of the Riverside.  
 
Planner Pelz also responded to traffic concerns on SW 9th street by reiterating 
that the location was zoned for commercial use and that any business that 
moved in would generate traffic and a need for parking. She noted that 
precluding a specific type of business from going there does not prevent from 
another business from going in. 
 
Planner Pelz gave the staff recommendation is to recommend City Council adopt 
the revisions as presented. She then explained the process of deliberation and 
motion. 

 
8.  Deliberation 
 

There were questions about how long ago the zoning along Highway 99W had 
been changed; what the expected conversion rate (use to use) was; and, 
whether a new business coming in could change the zoning.  
 
The Commissioners then went around the table to find out the views of each 
Commissioner. The majority were in favor of keeping the parks distance 
requirement in the code. A question arose during discussion concerning where 
another marijuana facility could go if the Highway 99W provision was left in. CA 
Daykin suggested the Commission try not to focus on specific properties 
because they were adopting regulations governing a whole list of uses and not a 
specific business. 
  
Chairman Kropf asked if it was staff’s concern that the State would come back 
and contest the regulations. CA Daykin answered that it was more that a person 
would appeal to the State.  
 
Commissioner Stoller stated that he was struggling with keeping the parks 
provision in because doing so felt like a specific business was being targeted. He 
then asked if, for instance, a retail sex shop could go in at that location. Planner 
Pelz stated that they could not choose what businesses operate. He did not feel 
it was his job as a Commissioner to put something in the code to stop a specific 
business from going in. There was discussion regarding this viewpoint among 
the Commissioners. 
 
CA Daykin asked if there were any other issues besides the buffer zone from 
Parks that needed to be discussed. There was a brief conversation about 
whether operating hours needed to be set. The general consensus was that the 
State would be governing this area and the hours would likely change, possibly 
several times, as the State ironed out the rules. 
 
It was moved and seconded to include the 1000ft. buffer in the regulations. The 
motion was seconded. Motion passed 6-1. 
 
There was a question about whether streets should be discussed and whether 
regulations could be added. It was noted that this could not be done at this 
meeting since it was not related to marijuana regulations specifically. 
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It was moved to adopt the Planning Commission Order of Recommendation 
recommending that City Council adopt amendments to the Dundee Development 
Ordinance to add recommendations for marijuana facilities as amended to 
include the 1000ft from Parks buffer. Motion was seconded. Motion carries 
unanimously. 
 
Planner Pelz stated that the next step would be for the public hearing at City 
Council. CA Daykin stated that the date had not been set yet. There was a 
question about how far in advance notice would be given. CA Daykin responded 
10 days.  
 
The Commission asked whether the property owner and applicant were noticed 
(Herbert). CA Daykin and Planner Pelz both responded yes and that he had been 
communicated with, but were unsure about why they were not in attendance. 

  
V. Planning Issues from Commission Members. 

 
Commissioner Sikkens questioned if safety on feeder streets could be discussed. 
Planner Pelz asked what kinds of things he was thinking about. Commissioner 
Sikkens responded that he believed that the property owners should be obligated to 
make improvements. CA Daykin stated through various land use processes the City 
was sometimes able to add these requirements, but it depended on the type of 
improvements being made to the site. The improvements required had to be 
consistent with the amount of work being done. It was asked how the City would 
know if businesses were doing what they needed to do. Planner Pelz answered that 
it was done through a land use application and overseen by the Planning 
Department.  
 
There was additional discussion about traffic regulations, ODOT requirements, 
traffic lights, crosswalks, and signs. There was a question about whether there was 
anything citizens could do—letters to the editor, etc.—to implore ODOT to complete 
improvements they had proposed. CA Daykin stated that ODOT needed to find the 
funds. 
 
There was a question about the “End School Zone” signs on Highway 99W. It was 
pointed out that only one side (direction) had this sign. CA Daykin stated he would 
bring it to ODOT’s attention.  
 
CA Daykin talked about the upcoming Riverside District planning and the 
expectation that it would be coming to the Commission for workshops in the spring. 
 
There was discussion about the progress of turning the sewer lagoon property in to 
a Park. CA Daykin responded that this was still a plan but it largely revolved around 
money. He also noted that at this time they were being used for the excessive 
rainfall, which is putting decommissioning the lagoons behind schedule. 
 

VI.    Adjournment 
 

It was moved and seconded to adjourn the meeting. Motion carries, unanimously.  
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 ____________________________________________ 
 Michelle Kropf, Chairman 
 
 
 ATTEST: 
 
 
 ___________________________________________ 
 Melody Osborne, Planning Secretary 



March 16, 2016 PC Training Quiz 
1.  Are you a public official? 
 a. Yes 
 b. No 
 
2.  If your spouse works for a company that is the applicant on a land use application in front of the Planning 
Commission, but your spouse is in a completely different department within the company, is it: 
 a. A potential conflict of interest? 
 b. An actual conflict of interest? 
 c. Neither? 
and… 
 Can you vote on the application? 
 a. Yes 
 b. No 
 
3.  Which of the following is not considered to be ex-parte contact? 
 a. Discussion with your neighbor about the merits of a particular application. 
 b. Reading a newspaper article about a particular application. 
 c. Discussing issues about an application with staff outside of a public meeting. 
 d. Visiting the site of a particular application to see it for yourself.   
 
4.  At a public hearing, the Planning Commission Chair calls for a short recess after all public testimony has been 
heard.  During the break, a member of the audience comes up to talk with you and starts talking about the 
application and the testimony, and says “well, I didn’t get up to speak, but I really think this is a great project 
because we really are lacking in affordable housing in our city.”  Do you: 

a. Continue chatting about the application – after all, the staff report and public testimony have been 
given, what’s the harm? 

b. Agree with the person, and tell them why. 
c. Disagree with the person, and tell them why. 
d. Tell the person you really can’t discuss the application right now, and take an opportunity to declare 

ex-parte contact when the meeting resumes. 
 
5.  In your off time you are an avid duck hunter, with a few secret spots.  One of those spots is on land that is 
privately owned but open to all hunters.  The owner of the land now wants to fill in the pond as part of a 
development proposal, and says he will mitigate the wetland impacts offsite.  You do not want to lose your 
prime duck hunting spot, and you also do not think the proposal meets the Code criteria for other reasons.  
What do you do? 
 
  



6.  A quasi-judicial public hearing is underway, and you and the rest of the Planning Commissioners are in 
deliberation.  During deliberation, a fellow Commissioner says, “well, when I went to the site to observe it on a 
busy Friday, I only counted three cars using the driveway.”  Is this statement: 
 a. ex-parte contact that should have been declared at the beginning of the meeting. 
 b. bias because the Commissioner is rebutting public testimony that there was a lot of traffic. 
 c. simply an observation the Commissioner had and wanted to add to the deliberation.   
 
7.  You are great friends with an applicant and have known him for years.  When his application comes before 
the Planning Commission, you state your friendship and declare that you can still make a decision based only on 
the applicable criteria.  Your friend arrives early for the meeting and you have some free time.  Should you: 
 a. hug your friend and chat with him for a few minutes. 
 b. skip the hug, but go ahead and chat with him. 
 c. greet him, but skip the chat and tell him you’ll have to catch up with him later. 
 d. ignore him. 
 
8.  A local engineering firm wants to give you a bottle of wine as a holiday gift.  Can you accept the bottle of 
wine? 
 a. Yes 
 b. No 
 
9.  The City is considering forming a local improvement district that will directly impact one of the 
Commissioners.  The Commissioner discloses on the record her conflict of interest and excuses herself from the 
vote.  Can the Commissioner then sit in the audience and participate in the hearing as it applies to her as a 
homeowner?   
 a. Yes 
 b. No 
 
10.  What is Statewide Planning Goal 1? 
 a. Land Use Planning 
 b. Recreation Needs 
 c. Citizen Involvement 
 d. Economy of the State 
 
11.  At a Planning Commission hearing, a citizen is giving testimony you believe is false and/or factually 
incorrect.  Should you:  
 a. ask clarifying questions  
 b. listen politely and thank them for testifying 
 c. argue with them about the facts of the application 
 
12. Which of the following is not a Statewide Planning Goal? 
 a. Ocean Resources 
 b. Wildlife Management 
 c. Recreation Needs 
 d. Agricultural Lands 



Memorandum  
TO:  Dundee Planning Commission 
FROM:  Jessica Pelz, AICP, Planner  
CC:  Rob Daykin, City Administrator  
DATE:  March 16, 2016 
SUBJECT: Potential Development Code Amendments for Industrial Design Standards  

Background 
As development in Dundee picks up, it is an appropriate time to revisit the idea of industrial design standards.  
The Dundee Planning Commission held a workshop about proposed industrial design standards on November 
18, 2015.  The Planning Commission now has several new members so it is timely to review the topic again 
before bringing actual Development Code amendments before the Planning Commission for a decision.  

The intent of the proposed industrial design standards is to create attractive employment areas within the 
community by having standards for the building and site design, including landscaping, buffering and screening, 
outdoor storage and loading areas, and the aesthetics of the building wall itself. Staff reviewed code standards 
from several cities, including: Newberg, Tualatin, Wilsonville, McMinnville, Canby, Carlton, and Lawrence KS.  

Staff has prepared draft standards that would be incorporated into the Dundee Development Code as new 
section 17.202.070, and would also amend several existing code sections.  The attached draft code amendments 
show proposed additions in underline, and deletions in strikethrough. 



DRAFT – 17.202.070 Site and Building Design 
Standards in Industrial Zones 
 

[Deletions shown in strikethrough, additions shown in underline, discussion questions shown highlighted in 
yellow] 

17.202.070 Site and building design standards in industrial zones. 

The following standards apply to all development in the LI zone that is subject to site design review per chapter 
17.402. 

A. Building design.  The intent of these standards is to create attractive employment areas within Dundee.  

1. Architectural variation shall be provided for any wall facing a public street in order to break up the 
building mass.  All walls facing a public street must have at least two of the following features; each 
feature must comprise at least 10% of the wall area.  

a. Contrasting building colors; 

b. Contrasting wall textures; 

c. Changes in building materials; 

d. Any of the following architectural features: awnings; columns; windows; arches; decorative 
relief, at least one inch in depth; pitched roof; other, as approved by the planning official.  

2. Walls facing a public street must be constructed of one or more of the following building materials: 

a. Brick or masonry; 

b. Concrete or concrete block; 

c. Wood or wood composite; 

d. Architectural metal, provided the metal does not comprise more than 70% of the building wall 
facing the public street; 

e. Stucco; 

f. Other, as approved by the planning official.  

3. The main building entrance shall face a public street. 

B. Loading areas, outdoor storage, and trash enclosures. 

1. Areas used for trash collection or compaction, parking of trucks or trailers, and loading areas shall be 
located to the rear or side of the main building, to minimize the view of these areas from the public 
street. Where it is not possible to locate these facilities on a non-street building side, these facilities shall 
be screened from public view by landscaping or an opaque fence.  

a. The planning official may approve a loading area adjacent to the public right-of-way where 
loading operations are: a. short in duration (i.e. less than one hour); b. infrequent (i.e. less than 



three per day); c. would not obstruct traffic during peak traffic hours (morning and evening); d. 
would not interfere with emergency response services or pedestrian facilities. 

2. Areas used for outdoor storage shall not be located between a front building wall and a public street.  
Front building walls are defined as being where the main entrance to the building is located. Outdoor 
storage areas must be screened by an opaque fence or wall.  

3. Where a trash enclosure is required, the enclosure shall be composed of an opaque fence or 
freestanding masonry wall, with a gate.  Gates need not be entirely opaque, but must include some 
elements to help screen the contents of the enclosure from view.  

C. Setbacks. Buildings within the industrial zone must be setback a minimum of 10 feet from property lines 
adjacent to a public street, and 20 feet from property lines adjacent to a residential zone.  The area within 
the required setback adjacent to a public street must be entirely landscaped.  

D. Landscaping. Landscaping shall be used to create an attractive streetscape along property frontages. 
Landscaping within the front setback, between a building and the public street, shall include trees and a mix 
of shrubs, living groundcover, other appropriate plants, and grass, and may also include benches, sculptures, 
and stormwater management features such as rain gardens and bioswales.  Landscaping used to meet the 
10% requirement shall be visible from the public right-of-way.  

E. Walkway. A walkway shall be provided from the main building entrance to the nearest public sidewalk.  The 
walkway shall be a minimum of 5 feet wide, and clearly delineated by the use of striping or contrasting 
paving materials, such as concrete or pavers. The walkway must be ADA compliant.  

 

17.202.050 Fence standards. (proposed edits: deletions shown in strikethrough, additions shown in underline) 

A. General Standards. 

1. Fences and walls shall not be constructed of nor contain any material that could cause bodily harm, 
such as barbed wire, broken glass, spikes, electric or any other hazardous or dangerous materials; this 
includes link fencing with barbed ends at the top or sides; except that fences topped with barbed wire are 
allowed in industrial, agricultural, and public zones. 

2. Electric fences and barbed wire fences in agricultural zones intended to contain or restrict cattle, sheep, 
horses or other livestock, and lawfully existing prior to annexation to the city, may remain. 

3. Every fence shall be maintained in a condition of reasonable repair and shall not be allowed to become 
and remain in a condition of disrepair including noticeable leaning, missing sections, broken supports, 
nonuniform height, and uncontrolled growth of vegetation. 

4. Fences shall comply with requirements of the clear vision area for streets and driveways. 

5. In no instance shall a fence extend beyond the property line. 

6. In the C and CBD zones, chain link fencing may not be used between a public street and a maximum 
setback line, with the following exceptions: 

a. In the C zone, black fused and bonded vinyl coated chain link fencing may be used, subject to 
subsection (B) of this section. 



b. In the CBD zone, black fused and bonded vinyl coated chain link fencing may be used if screened 
from view from the street by a sight-obscuring hedge of equal height, subject to subsection (B) of 
this section. 

7. In the LI zone, fences taller than six feet in height shall not be chain link. Fences over six feet in height 
shall be screened by a sight obscuring hedge.  

B. Fence Heights in Residential and Commercial Zones. 

1. Fences in residential zones shall not exceed four feet in height in the required primary front yard 
setback, and six feet in height within secondary front, side or rear yard setback. 

2. Fences and walls in the C and CBD zones shall not exceed four feet in height between a public street 
and the maximum front yard setback line (per DMC 17.202.030(B)) and six feet in height within a side or 
rear yard setback. 

3. Fences in interior yards more than six feet in height shall meet the setback requirements in Table 
17.202.030 for an accessory structure. 

4. The fence height limits above include the height of soil berms under the fence or acting as a fence. 

5. Vertical structural members such as posts or columns that are not wider than two feet and that are 
spaced not closer than eight feet (other than when located on either side of a gate or portal) and 
ornamental features on top of the posts or columns shall not be used in determining height. 

6. If a variance has been granted to the fence height restriction, a building permit may be required prior to 
construction. 

7. In the LI zone, fences shall not exceed eight-feet tall, except where used for outdoor storage areas that 
are not adjacent to a public right-of-way. 

 

17.302.050 Minimum landscape area. (proposed edits: deletions shown in strikethrough, additions shown in 
underline) 

The minimum area requirements are as follows: 

A. C, and CBD, LI, and P Zones. 

1. In the CBD, LI, and P zones, a minimum of 10 percent of the gross lot area shall be landscaped. 

2. In the C zone, a minimum of 15 percent of the gross lot area shall be landscaped. 

3. In a commercial zone pedestrian courtyards, plazas, walkways, fountains, benches, sculptures, or decks 
may be included within the required landscaping percentage if they are designed in conjunction with 
planting of street trees and potted plants and, upon design review, these features are found consistent with 
the purpose and intent set forth in this code. 

4. Landscaping required under other sections of this code, including, but not limited to, parking lot 
landscaping pursuant to DMC 17.302.060 and landscaping within front setback areas pursuant to 
DMC 17.202.060(C), may be included in and counted towards the required landscaping percentage. If 
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landscaping required under other sections of this code exceeds 10 percent of the gross lot area, the full 
amount of landscaping required under other sections shall still be required. 

5. The required landscape area for all zones must be visible from the public right-of-way. 

B. Multifamily Developments. A minimum of 25 percent of the gross land area shall be devoted to landscaping in 
multifamily developments. Interior courtyards, atriums, solar greenhouses, walkways, outdoor recreation areas 
(e.g., pools and playgrounds) and roof gardens may be included with general landscaped areas in the calculation 
of this percentage. 

C. LI and P Zones. A minimum of six ten percent of the gross lot area shall be landscaped. Within the LI zone, the 
required landscaping can be in conjunction with the parking lot landscaping requirements.   

 

17.302.060 Screening and buffering. (proposed edits: deletions shown in strikethrough, additions shown in 
underline) 

Where required by code, or where placed as a condition of approval, screening and buffering shall meet all of 
the following minimum requirements: 

A. Required Screening. Screening shall be used to eliminate or reduce the visual impacts of the uses in 
subsections (A)(1) through (6) of this section: 

1. Commercial and industrial uses when abutting residential uses; 

2. Industrial uses when abutting commercial uses; 

3. Service areas and facilities, including garbage and waste disposal containers, recycling bins, and loading 
areas; 

4. Outdoor storage areas; 

5. At- and above-grade electrical and mechanical equipment, such as transformers, heat pumps, and air 
conditioners; 

6. Rooftop mechanical equipment; 

67. Any other area or use as required by this code. 

B. Methods of Screening. Screening shall be accomplished by the use of sight-obscuring plant materials 
(generally evergreens), earth berms, walls, fences, building parapets, building placement, or other design 
techniques, as appropriate to the site given its visibility from adjacent uses and rights-of-way. (See also 
DMC 17.202.050 for fence regulations.) 

C. Parking Lot Landscaping and Screening Standards. All new parking lots or expansions of existing parking lots, 
which for purposes of this section include areas of vehicle maneuvering, parking, and loading, shall be 
landscaped and screened as follows: 

1. Screening Required. Parking lots shall be screened adjacent to lot lines as follows: 

a. Any parking area for a use other than single-family that is adjacent to an R-1 or R-2 district shall be 
screened by a five-foot landscaped strip. Where screening is required between zones, the screening 
shall be incorporated into the required buffer strip, and shall not be an additional requirement. 
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b. Any parking area within a commercial zone for a use other than single-family that is within 20 feet of 
a public right-of-way shall be screened by a five-foot landscaped strip. 

a. Any parking area or drive aisle adjacent to an interior lot line shall be screened by a five-foot 
landscaped strip. Where the parking area is located adjacent to an R-1 or R-2 zoning district, the 
landscaped strip shall also include an opaque fence to block light trespass from headlights onto adjacent 
properties. Where additional screening is required between zones, the screening shall be incorporated 
into the required buffer strip, and shall not be an additional requirement. 

b. Any parking area adjacent to a front lot line along a public right-of-way shall be screened by a ten-foot 
landscaped strip.   

2. Screen Height. The screen required under subsection (C)(1) of this section shall be designed and planted 
to grow to be at least 36 inches higher than the finished grade of the parking area within one year of 
planting; except for required vision clearance areas, the screen height may be achieved by a combination of 
earth mounding and plant materials or a combination of a 36-inch wall and plant materials. Where the 
parking area to be screened is above the adjacent grade, such screening shall cover both the parking and the 
retaining wall or slope, as applicable. 
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