
CITY OF DUNDEE 
PLANNING COMMISSION AGENDA 

City Hall Meeting Chambers 
620 SW 5th Street 
Dundee, OR 97115 

P.O. Box 220 
  

MEETING DATE: February 19, 2020 
Meeting Time: 7:00pm  

 
 
I. Call Meeting to Order.  
 
II. Election of 2020 Chairman and Vice-Chairman 

 
III. Public Comment 

 
IV. Approval of Minutes 

- September 18, 2019 
 

V. Public Hearing(s) 
- S19-15/CA19-16/V19-17, Olivia Beach Construction (Sitton Subdivision) 

 
VI. Issues from Planning Commissioners 

 
VII. Adjournment 
 
 
 
 

The city hall meeting chambers are accessible to persons with disabilities.  A request for an 
interpreter for the hearing impaired, or for other accommodations for persons with disabilities, 
should be made at least 48 hours in advance of the meeting to Melody Osborne, Administrative 
Assistant at 503-538-3922. 
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CITY OF DUNDEE 
 
Meeting: Planning Commission Meeting  
 
Location: Dundee City Hall 
 620 SW 5th Street 
 Dundee, Oregon 97115 
 
Date: September 18, 2019 
 
Time: 5:30 p.m. 
 

 
I. Meeting called to order. 
 

Members present, which consisted of quorum, were Chairman Shannon Howland, Vice-Chairman 
Dustin Swenson, Char Ormonde, Maria Hinoveanu, Rebecca Minifie, Edward Carlisle, and Eugene 
Gilden.  Planner Caines was also in attendance. 
 

II. Public Comment 
 

There were no members of the public present.  
 
III. Approval of Minutes 
 

It was moved and seconded to approve the minutes August 21, 2019. The motion was passed 
unanimously. 

 
IV. Code Update Work Session #2 
 

(A copy of the Staff memo is attached to these minutes as reference.) 
 
Planner Caines explained that rather than come back with answers to questions asked in the last 
meeting it would be more productive to continue with the remaining items that were not able to 
be discussed at the last meeting. Once the list of code issues had been completed, examples and 
answers would be brought back at a future meeting. 
 
Lot Size for Sloped Sites 
Planner Caines explained that the land in the sloped area of Dundee was, for the most part, built 
out. Therefore, the question was whether it was necessary to keep this regulation in the code. If 
the Commission chose to keep it, she suggested adding language clarifying that it was after 
grading and not prior to. There was some discussion regarding whether the area along the river, 
which is very sloped, could be built. It was noted that the area next to the river was in the 
floodplain and therefore unbuildable. The conclusion of the discussion was a consensus to 
eliminate the code requirement. 
 
Setbacks for Flag Lots or Lots without Frontage 
Planner Caines handed out a visual aid for reference. There was discussion regarding making the 
lot have the same setback requirements as a home with frontage, as well as what the purpose 
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would be of making any of the setbacks larger. The conclusion of the discussion was general 
agreement to add language to make the setback the minimum side yard setback for the zone. 
 
Parking Standards for Single Family Residences 
The discussion was regarding requiring driveways in residential zones to be paved. It was noted 
that any changes to the regulation would be for new development, or new driveways, and all 
existing gravel driveways would be grandfathered in. It was also discussed whether the 
applicability standard should be removed or changed. The conclusion of the discussion was a 
consensus to review the entire section in detail and possibly make a new section specifically for 
single family homes. 
 
Outdoor Storage for Residential Uses 
Planner Caines recommended that this regulation be reviewed at the same time Parking 
Standards was discussed in depth since it was covered by the same chapter. There was 
discussion regarding flag lots and applicability of the code to lots with no frontage, screening, 
and fence height. It was also talked about how big an issue violations of this code provision 
were—was it a solution looking for a problem? The conclusion of the discussion was a consensus 
that the code did not need to be changed. 

 
Code Adjustments 
There was a question about whether this code standard was a problem or inconsistently applied. 
It was answered no. There was a question about whether staff had the option to kick the 
application up to the Planning Commission if there was a question or issue with the application. 
The answer was no. It was clarified that the question before the Commission was whether the 
standard should remain flexible or want to be more linear and controlled. Planner Caines 
affirmed. 
 
There was a question about whether the adjacent property owners had the ability to comment. 
Planner Caines stated that the adjacent property owner would be noticed but if the applicant met 
the criteria then it would be approved. However, the neighbor could come forward with reasons 
they didn’t feel the applicant met the criteria and it could be denied if staff agreed. There was 
discussion about how many code adjustments an individual could request at one time. General 
agreement was to leave the regulations as is, but also find a way to control the flexibility perhaps 
by limiting the quantity or lowering the percentage. 
 
Temporary Uses / Temporary Structures in Commercial or Other Zones 
It was suggested that yes, temporary uses for commercial activities be allowed in the light 
industrial zone with a permit; also, yes to exempt the permit requirement for a use that is less 
than three days, but that perhaps we require notification of some sort. There was discussion 
regarding enforcement and the possible reworking of the municipal code to provide a fine.  
 
Planner Caines explained that part of the issue staff discussed had to do with the fact that the 
code was just amended to allow commercial uses in the industrial zone with specific limitations, 
so why would we allow a temporary commercial use if it did not meet the requirements that were 
just adopted. There was a conversation regarding outdoor seating and whether the square 
footage should be reviewed to see if there was a need to require additional parking. 
 
It was decided that the issue should be brought back at a future meeting for more discussion. 
 
Private Streets 
It was questioned whether this section would apply to the Riverside District. Planner Caines 
responded that if they were only allowed in PUDs then it would not be allowed in the Riverside 
District since development would be required to go through the Master Plan process. The code 
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language was consulted and there was conversation about the confusion of the language. There 
was some suggestion to change the order of the regulations (switch item 1 with item 2).  
 
Comments were made regarding whether there was enough land left to necessitate the 
regulation; also, whether private streets should be prohibited. There was a consensus that 
private streets should not be allowed. Planner Caines gave an example of a development that 
could only be developed with a private street for access. It was questioned whether an easement 
could be used for access. Planner Caines responded that an easement could only serve three 
properties. It was questioned whether there was a limit to how many easements could be issued, 
and whether they could be granted serially. Planner Caines stated that you couldn’t because the 
easement would have to be out to the street.  
 
The conclusion of the discussion was that there should be no private streets allowed. It was 
noted, however, that the attorney would be consulted to make sure this was not an unlawful 
restriction on use of property. 

  
V. Planning Issues from Commission Members. 

 
Commissioner Ormond questioned the building on 9th Street. It was noted this property was 
going through enforcement. 
  
Commissioner Ormonde stated that one of her neighbors was renting their property as an Air B & 
B and she knew this person did not have a permit. She wondered if the City checked the sites to 
look for non-compliance. This was answered affirmatively but requested that she contact CA 
Daykin to make him aware of the home in the event it was missed during routine review.  
 

VI.    Adjournment 
 

Meeting was adjourned.  
 
 
 
 ____________________________________________ 
 Shannon Howland, Chairman 
 
  
 ATTEST: 
 
 
 
 ___________________________________________ 
 Melody Osborne, Planning Secretary 
 
 
 
Attachment: 091819 PC Memo 



 

Memorandum  
TO:  Dundee Planning Commission 

FROM:  Cheryl Caines, Planner  

CC:  Rob Daykin, City Administrator  

DATE:  September 18, 2019 

SUBJECT: Code Update Workshop #1 

 

Staff has been tracking issues with the Dundee Development Code.  These issues include unclear 
language, contradictory or outdated standards, or lack of standards for a development situation.  Some 
of these issues are simple with straightforward and quick solutions, while others are complex and 
require policy direction from Commissioners and Councilors and coordination with other City staff.   
 
Over a series of workshops, staff will ask the Planning Commission for feedback on the code issues in 
order to do research and begin drafting code amendments.  There are a number of various issues to 
address, and the code update will occur in phases.  The Commission’s input will also help staff prioritize 
and group the issues together in these phases.  
 
A complete list of issues and potential code amendments is attached (Attachment 1).  The items 
included in this memo are those on which staff needs initial direction to begin the research and drafting 
process.  Issues that have clear or simple solutions are not included for discussion at this point.  
However, it should be noted that future workshops will be held with Planning Commission prior to any 
code amendments being brought forward for adoption.  Issues addressed at the August 21, 2019 are not 
included in this memo since the focus will be on having an initial discussion on each topic and then 
additional workshops with solutions and potential code.   
 
Issues for discussion: 
 
Lot Size for Sloped Sites  
The minimum lot area in the R-1 zone is 9,000 square feet for single-family development.  A footnote 

(exception b) in Table 17.202.030 requires that where the slope of the ground exceeds 11 percent in any 

direction over more than 60 percent of the lot, the area of the lot shall increase accordingly: 

Slope Lot Area Increase 

11-15% Minimum plus 20% 

16-20% Minimum plus 50% 

21-25% Minimum plus 100% 

26-30% Minimum plus 200% 

31+% Specified by City Engineer 

 

The code does not state existing or developed slope; however, the minimum lot size is applied to the 

developed lot and therefore, it is interpreted that the slope applies to the developed lot as well.  This 



interpretation is consistent with previous subdivision approvals related to slope and minimum lot area.  

One of the most recent approvals that included sloped lots was appealed to the City Council.  A split 

vote (4 to 3) upheld the subdivision approval, but Council directed staff to amend the code to address 

this issue.  We’ll discuss the best approach to provide clarity on lot size related to lot slope.   The code as 

currently written is difficult to measure.  The language “as specified by the City Engineer” is vague and 

not clear and objective.  The intent of larger lots on a slope is not clear. 

Setbacks for Flag Lots or Lots Without Frontage 
It is unclear how yard and setback standards apply to lots without frontage on a street.  The access 
chapter of the code states that a private access easement is permitted to serve as the required frontage 
for a lot created through a land division.  However there is no street frontage, so how are yard and 
setbacks determined.  Should there be different setbacks for these type of lots?   
 
Lot frontage means the distance between the two side lot lines, or between the side and opposite front 
lot line, measured at the minimum front setback line, parallel to the front lot line. 
 
Lot line, front means a property line separating the lot from the street, other than an alley. 
 
Parking Standards for Single Family Residences 
Single family dwellings are exempt from the parking development standards.  For example, surfacing 
may be gravel and not paved.  Portions of a driveway in the public right-of-way must be paved per the 
Public Works Design and Construction Standards.  Gravel is carried into the street by vehicles and causes 
damage to public street surfaces.  Should parking and driveways be required to be paved for single 
family dwellings?   
 
Outdoor Storage for Residential Uses 
The current regulations for outdoor storage prohibit it in required front yards (20 foot setback) and 
require screening.  No standards exist for this type of screening.  There are code standards prohibiting 
parking within the front yard (20 foot setback) except on driveways.  There are also standards related to 
parking of certain types of vehicles found in the parking code: 
 
17.304.030.E. Parking of Trailers, Boats, Recreational Vehicle Trailers, and Similar Vehicles. Utility 
trailers, boats, recreational vehicle trailers, ATVs, or similar vehicles shall not be parked in the primary 
front yard setback. If they are parked in the area between a residential dwelling unit and a street, they 
shall be screened from view from the street with a fence, hedge, or similar screen that is a minimum of 
six feet in height. 
 
However, the applicability section of the parking and loading section of the code does states that the 
standards only apply to new development, additions, changes of use that require additional parking, or 
as a condition of a land use approval.  What, if any, restrictions should be in place regarding storage in 
residential areas, and should the code be modified to apply the standards on parking to single family 
residences?   

Code Adjustments  
The code allows any quantifiable standard to be adjusted by 20% or less if the criteria can be satisfied.  
This allows for flexibility.  Is this the right amount of flexibility?  Should it be more or less flexible?  Some 
codes have a generic adjustment like Dundee, while other codes have allowances and criteria for more 



specific adjustments.  For example, adjustments to minimum setback, lot width/depth or minimum 
parking requirements.   
 
Temporary Uses 
Temporary uses are for commercial activities that are limited in duration or take place outside or take 
place within a non-permanent structure such as a food cart.   A temporary use permit is required for 
such uses.  Limited duration activities are permitted for 90 days within a calendar year.  Mobile food 
carts do not have a time limitation but permits must be renewed every year.   
 
Should temporary uses for commercial activities be allowed in industrial zones?  Should permits be 
required?  Some jurisdictions exempt the permit requirement if the activity is less than a certain time 
frame e.g. three days.   
 
 

Temporary Structures in Commercial or Other Zones 
Limited outdoor or unenclosed uses are permitted as special uses.  The standards include allowances for 
outdoor cooking and dining associated with a permitted eating and drinking establishment.  Seating 
capacity is not to exceed 75 percent of the indoor seating capacity of the business.  A minimum of 12 
outdoor seats is allowed regardless of the indoor seating capacity.  Sometimes these seating areas are 
uncovered and are only used during good weather.  Because these areas are not considered floor area, 
they are not subject to other standards such as parking.  
 
However, some outdoor seating areas have been covered and enclosed with temporary patio covers or 
tents.  These areas can be heated with portable heaters and can be used year-round.  Based on the 
definition of floor area, these areas are subject to parking standards.  Due to the “temporary” nature of 
the building, there is a gray area about the use inside the building also being “temporary.”  Should the 
code be modified to clarify such use of temporary structures is considered a permanent part of the use?  
Should they be allowed as permanent structures? 
 
Private Streets 
Private streets are allowed in Dundee under certain circumstances, including local internal streets in 
Planned Unit Developments (see code below from Access chapter).  However, there is conflicting 
language in the Planned Unit Development (PUD) code section that states all streets within a PUD must 
be public.  Where and when should private streets be allowed?  Private streets are owned and 
maintained by the property owners that utilize them.   
 
17.301.020.K. Private Streets. Private streets shall be developed in accordance with DMC 17.305.030, 
and are only permitted under the following circumstances: 

1. Residential lots or parcels, excluding townhouse developments and planned unit developments, 

may be accessed via a private street when the review authority finds that public street access is 

infeasible due to lot shape, terrain, or location of existing structures, and is not necessary to 

provide for the future development of adjacent properties. 

2. Internal local streets or drives to lots or parcels in townhouse developments or planned unit 

developments may be private. 

https://www.codepublishing.com/OR/Dundee/html/Dundee17/Dundee17305.html#17.305.030


3. Internal local streets or drives to access commercial or industrial uses located in a campus or 

park-like development may be private. 
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Melody Osborne

From: City Engineer
Sent: Thursday, December 05, 2019 3:01 PM
To: Cheryl Caines
Cc: Rob Daykin; Melody Osborne
Subject: Sitton View - 380 SW 3rd Street

Cheryl, 
The following are the engineering related items that were not addressed in the re-submittal. 
1.  Although the 3rd Street improvements will likely be allowed to be deferred, the developer needs to show how their 
driveway will work with the future/improved street section.  The street improvements to be designed/shown include 
curbs on both sides, a ODOT standard driveway with sidewalk crossing to serve the new driveway (driveway shown on 
the revised plans is not acceptable) and an ADA sidewalk ramp at the connection of the new sidewalk along the private 
street. 
 
2. The easement for the proposed private street does not meet the required 25' width at the connection to 3rs 
Street.  Suggest obtaining access easements from adjoining property(ies), possibly by coordinating joint access 
easements with TL 901 to allow them access to their lot behind the existing residence. 
 
3.  Show how pedestrian sidewalk along private street will be extended to 3rd Street.  Suggest obtaining access 
easements from adjoining property(ies), possibly by coordinating joint access easements with TL 901 to allow them 
access to their lot behind the existing residence. 
 
4.  No approach to providing water quality or detention for the portion of the private street draining to 3rd Street was 
shown. 
 
Thank you, 
 
Greg Reid 
 
City Engineer 
City of Dundee 
503-577-0493 
 



December 13, 2019 

  
321 1st avenue east, suite 3a phone: 541-926-2428 
albany, oregon 97321 fax: 541-926-2456 

 
 

 
 
 
 
 

 
Jim Jacks 
City of Dundee 
620 SW Fifth Street 
PO Box 220 

Dundee, Oregon 97115 

Subject: Incompleteness Response Letter 
Reference: OBC1902  

Location: 380 SW 3rd Street Dundee, Oregon 97115 

  Yamhill County Tax Map R3325BC, Lot 2600 

Dear Jim,  

In response to your comments letter dated December 9, 2019, we have made the following 

revisions to our site plan: 

• The easement for the proposed private street does not meet the required 25’ width at the 

connection to 3rd Street. Suggest obtaining access easements from adjoining 

property(ies), possibly by coordinating joint access easements with TL 901 to allow them 

access to their lot behind the existing residence.  

As suggested, the applicant is attempting to coordinate with the owner of Tax Lot 901, 

including offering access to northern portion of their lot from the proposed private 

street. However, the proposed easement maintains the requires 25-foot width and 

conforms with the standard. The applicant will inform the City when a decision has 

been made.  

• Show how pedestrian sidewalk along private street will be extended to 3rd Street. Suggest 

obtaining access easements from adjoining property(ies), possibly by coordinate joint 

access easements with TL 901 to allow them access to their lot behind the existing 

residence. Show all driveways and structures on adjoining properties along SW 3rd Street. 

Streets (public and private) provide ingress and egress for vehicular and pedestrian traffic 

and placement of utilities.  

As suggested, the applicant is attempting to coordinate with the owner of Tax Lot 901. 

The site plan has been revised to extend the proposed sidewalk to SW 3rd Street. City 

of Dundee Development Code and Engineering Standards relevant to the construction 

of sidewalks along private streets have been examined and findings detailed in the 

attached document: City of Dundee Sidewalk Examination.  

• Although the 3rd Street improvements will likely be allowed to be deferred, the developer 

needs to show to how their driveway will work with the future/improved street section. The 
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Reece & associates, inc.     

street improvements to be designed/shown include curbs on both sides, an ODOT 

standard driveway with sidewalk crossing to serve the new driveway (driveway shown on 

the revised plans is not acceptable) and an ADA sidewalk ramp at the connection of the 

new sidewalk along the private street.  

As requested by this comment, future street improvements to SW 3rd Street have been 

designed. Improvements shown on the revised site plan include curbs on both sides, 

an ODOT standard driveway, a sidewalk crossing to serve the new driveway, and an 

ADA sidewalk ramp at the connection of the new sidewalk along the private street.  

• No approach to provided water quality or detention for the portion of the private street 

draining to 3rd Street was shown.  

As requested by this comment, the site plan has been revised to provide the 

beginnings of a water quality and detention facility for the portion of the private street 

draining to SW 3rd Street. Please refer to Sheet Five of the Preliminary Plan.  

• A private street is proposed but are only permitted per 17.301.020.K – Private streets shall 

be developed in accordance with DMC 17.305.030, and are only permitted under the 

following circumstances: 

o Residential lots or parcels, excluding townhouse developments and planned unit 

developments, may be accessed via a private street when the review authority 

finds that public street access is infeasible due to lot shape, terrain, or location of 

existing structures, and is not necessary to provide for the future development of 

adjacent properties. How is it not necessary? What about the future development 

of tax lot 901?  

In response to this comment, the application narrative has been revised to 

strengthen the case for approval of a private street in this location. For 

reasons why it is not necessary to provide access to future development of 

Tax Lot 901 please see page five of the application narrative.  

• Show that fire truck turning movements can be made into and along the proposed private 

street.  

As requested by this comment, the site plan has been revised to include fire truck 

turning movements. Sheet Four of the Preliminary Plat demonstrates that a fire truck 

can maneuver into and along the proposed private street.  
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Proposal Summary 

Request: This application is for approval of the Subdivision Tentative Plat for 

3rd Street Subdivision, a new eight-lot residential development.  

An adjustment is requested to reduce the lot frontage requirement 

by three feet on lots five, six, and seven.  

Detached, single-family homes are planned for 3rd Street 

Subdivision.  

Location: 380 SW 3rd Street 

Dundee, OR 97115 

Yamhill County Tax Map R3325BC, Lot 02600 

Owner/Applicant: Walker John  

Olivia Beach Sales and Construction 

3329 SW Highway 101  

Lincoln City, Oregon 97367 

Engineer/Planner: Reece & associates, Inc. 

321 1st Avenue Suite 3A 

Albany OR 97321 

Planner: Hayden Wooton    Engineer:  David J Reece, PE 11749 

(541) 926-2428                                 (541) 926-2428 

haydenw@r-aengineering.com    dave@r-aengineering.com 

 

Exhibits: 

A – Yamhill County Tax Map R3325BC  

B – Aerial Map 

C – City of Dundee Zoning Map 

D – Email from County Surveyor 
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I. Project Description 

Yamhill County Tax Map R3325BC, Lot 02600, will be subdivided into eight lots to facilitate 

construction of detached, single-family homes. Lot one will be 39,511 square feet adjacent to the 

northwestern boundary and will be dedicated to an existing single-family residence. Lots 2-8 will 

be undeveloped parcels. The subject property is a two-acre parcel of land located in the City of 

Dundee and zoned Medium Density Residential (R-3).  

II. Existing Conditions 

SW 3rd Street is a paved road, one lane in each direction, constructed prior to adoption of current 

City of Dundee local street standards. City of Dundee is the road authority for SW 3rd Street.  

The site is an open grassy field fenced along the property lines. There is a detached, single-family 

home in the northwest corner of the property, which will remain with development. The site has 

gentle to moderate east facing slopes. Elevations range from 270 feet near the northwest 

property boundary to 232 feet along the northeast boundary. 

The subject property does not contain any significant natural features as defined in the DMC.  

Adjoining zones and land uses (Exhibit B for aerial photograph and Exhibit C for City of Dundee 

Zoning):  

North: Nine homes, each on individual lots with frontage on SW Oliver Court, zoned by the City of 

Dundee as R-3.  

South: Two homes, each on individual lots with frontage on SW 3rd Street, zoned by the City of 

Dundee as R-3.  

East: Four homes, each on individual lots with frontage on SW Namitz Court, zoned by the City of 

Dundee as R-3.  

West: One home on a large, individual lot with frontage on SW 3rd Street, zoned by the City of 

Dundee as R-3.  

III. 17.403.050 Preliminary Plat Approval Criteria  

  1. The land division application shall conform to the requirements of this chapter.  

The proposed subdivision confirms with all applicable requirements of DMC 17.403 as 

demonstrated by this application narrative, exhibits, and tentative subdivision plans.  

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable provisions of 

DMC Division 17.200, Zoning and Land Use Requirements. 

The ability of the proposed subdivision to conform to the applicable provisions of DMC 

Division 17.200, Zoning and Land Use Requirements, are discussed later in Section IV of 

this application narrative. Those findings and conclusions are incorporated herein by 

reference.  
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3. Access to individual lots, public improvements necessary to serve the development, including 

but not limited to water, sewer and streets, shall conform to DMC Division 17.300, Development 

Requirements.  

The ability of the proposed subdivision to confirm to the applicable provisions of DMC 

Division 17.300, Development Requirements, are discussed later in Section V of this 

application narrative. Those findings and conclusions are incorporated herein by 

reference.  

4. The proposed plat name is not already recorded for another subdivision and satisfies the 

provisions of ORS Chapter 92.  

The proposed subdivision plat name is “Sitton View.” There was no record of any other 

subdivision with this name, and the County Surveyor has confirmed this plat name 

complies with applicable County Naming Policy (Exhibit D).  

In the State of Oregon, subdivisions are regulated by Oregon Revised Statutes Chapter 92. 

The City of Dundee has adopted a tentative plat application process that confirms with 

policies and procedures outlined by ORS Chapter 92. Yamhill County has done that same 

for their final plat application process. By completing and gaining approval through these 

processes the proposed subdivision is complying with standards set forth in ORS Chapter 

92.  

5. The proposed streets, utilities, and surface water drainage facilities conform to city of Dundee 

adopted master plans and applicable engineering standards and allow for transitions to existing 

and potential future development on adjacent lands. The preliminary plat shall identify all 

proposed public improvements and dedications.  

The ability of the proposed streets, utilities, and surface water drainage facilities to 

confirm to City of Dundee adopted master plans and engineering standards is discussed 

later in Section V of this application narrative. Those findings and conclusions are 

incorporated herein by reference. 

6. All proposed private common areas and improvements, if any, are identified on the preliminary 

plat and maintenance of such areas is assured through appropriate legal instrument.  

The proposed street will be a private improvement and identified as such on the 

preliminary plat. Once constructed, the street will be maintained by a Homeowner’s 

Association. However, utilities located in the street will be public and a public utility 

easement will be granted to the City of Dundee for maintenance of storm drainage, water, 

and sewer infrastructure.  

7. Evidence that any required state or federal permits, as applicable, have been obtained or can 

reasonably be obtained prior to development. 

At this time, the applicant has not applied for any state or federal permits that may apply 

to the proposed development. The proposed development will comply with any future, 

required state or federal permits.  
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8. Evidence that improvements or conditions required by the city, road authority, Yamhill County, 

special districts, utilities, and/or other service providers, as applicable to the project, have been or 

can be met.  

The applicant is aware that conditions of approval may be required prior to completion 

of the final plat to enforce code requirements.  

IV. 17.200 Zoning and Land Use Requirements 

The proposed subdivision will create eight-lot, single-family lots on a property zoned Medium 

Density Residential (R-3). As required by DMC Division 17.403.050.A.2, a preliminary subdivision 

plat must conform to the applicable provisions of in DMC Division 17.200, Zoning and Land Use 

Regulations. The following sections are relevant to the proposed subdivision: 

 17.202.010 Purpose  

The subject property is zoned R-3 by the City of Dundee and is intended to provide a 

mixture of attached and detached housing at target densities of up to 10 units per acre. 

The proposed subdivision will create eight lots for detached housing on approximately 

two acres of land.  

 17.202.020 Allowed Uses 

The proposed development will create eight lots for detached, single-family homes. 

Single-family dwellings are a permitted use in the R-3 zone, as listed in DMC Table 

17.202.020.  

 17.202.030 Lot and Development Standards by Zoning District 

Table 1: Lot and Development Standards in the R-3 Zoning District 

 Minimum Lot Size 

(5,000 sf) 

Lot Width and Frontage 

(50 ft) 

Lot Depth 

(80 ft) 

Lot One 32,194 204 156 

Lot Two 6,475 50 130 

Lot Three 6,458 51 129 

Lot Four 5,097 89 80 

Lot Five 5,080 45 75 

Lot Six 5,046 43 78 

Lot Seven 5,396 43 83 

Lot Eight 5,037 80 52 

Additional lot and development standards will be enforced at the time a building permit is applied 

for; these additional standards include primary front setback, side and rear setbacks, dwelling 

height, and maximum lot combined lot coverage.  

 17.202.050 Fence Standards 

As requested by neighbors, a fence, six feet tall, will be constructed between the subject 

property and their property (Tax Lot 2700). The proposed fence will be constructed in a 

rear setback. 
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V. 17.300 Development Requirements 

As required by DMC Division 17.403.050.A.3, a preliminary subdivision plat must confirm to the 

applicable provisions in DMC Division 17.300, Development Requirements. The following sections 

are relevant to the proposed subdivision: 

The following standards from 17.301.020 Vehicular Access and Circulation are relevant to the 

proposed subdivision: 

17.301.020.F Approach Spacing 

City of Dundee Transportation Systems Plan (TSP), “Table 1: Access Spacing 

Standards,” requires a minimum access spacing distance of 15 feet on local 

streets. The proposed subdivision will construct a private street. This new private 

street will intersect with SW 3rd Street 20 feet southeast of the driveway located 

on Tax Lot 901, and 68 feet northwest of the driveway located on Tax Lot 2700. 

Inside the subdivision, each proposed lot will have an individual driveway access, 

except for lots five and six which will have a shared driveway. Each of these 

driveways are separated by more than 15 feet.  

17.301.020.I Circulation and Connectivity 

A private street will be constructed creating an intersection with SW 3rd Street. 

The proposed private street will provide vehicle and bicycle connectivity. 

Pedestrian circulation will be accomplished by constructing a sidewalk along the 

north side of the private street. These pedestrian facilities have been designed to 

intersect and connect to future SW 3rd Street improvements. The proposed 

intersection is within 600 feet of SW Namitz Ct and SW Birch Street.  

17.301.020.K Private Streets 

A private street will be constructed to provide access to the proposed subdivision. 

The private street will be placed in a 30-foot wide access easement, providing 

space of a paved 20-foot wide road with curb and gutter and five-foot-wide 

sidewalk on both sides of the street.  

“Residential lots or parcels, excluding townhouse developments and 

planned unit developments, may be accessed via a private street when 

the review authority finds that public street access is infeasible due to lot 

shape, terrain, or location of existing structures, and is not necessary to 

provide for future development of adjacent properties.” 

Street access is infeasible due to lot shape, location of existing structures and is 

not necessary for future development of adjacent properties. The subject 

property is a two-acre flag lot with an unusually shaped access strip. This access 

strip is not a consistent width throughout its entire length, starting with 25 feet 

of frontage on SW 3rd Street and widens as it nears the bulk of the property. This 

narrow frontage would greatly restrict the development’s ability to construct a 

full public street. When the access strip eventually widens enough to construct a 
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full public street, an existing home and accompanying setback prevent full 

buildout of a local street.  

City of Dundee Staff have indicated Tax Lot 901 could be partitioned in the future 

and it could be necessary to provide for future development. The proposed 

private street does not need to provide access to Tax Lot 901. This tax lot has 

already been developed including fencing, a detached single-family home, and 

driveway access. Because the property has already developed access no 

additional access is necessary to serve the existing or future development.  

17.304.040.C Off-Street Automobile Parking Space Standards 

The proposed subdivision will create lots for single-family dwellings, each 

dwelling will require two spaces per unit. Adequate parking will be accomplished 

by constructing a two-car driveway for each proposed lot.   

The following standards from DMC 17.305.030 Street Standards are relevant to the proposed 

subdivision: 

17.305.030.E Future Extension of Streets 

As necessary to provide access to possible future development of Yamhill County 

Tax Map R3325BC, Lot 901, an access easement has been provided. This 

easement will connect the boundary of lot 901 and the edge of the proposed 

private street.  

17.305.030.G Intersection Angles 

City of Dundee Improvement Design Standards, Division 4 – Streets, requires that 

“the interior angle at the intersecting streets shall not be less than seventy-five 

degrees.” The intersection of the proposed private street and SW 3rd Street has 

an interior angle of 102 degrees.  

17.305.030.H Improvements to Existing Streets 

The proposed subdivision will construct a private street to serve eight lots. This 

private street will intersect with SW 3rd Street, which the subject property has 

frontage on. The proposed subdivision will construct three-quarters street 

improvements to SW 3rd Street for its 25 feet of frontage.  

17.305.030.J Cul-de-Sacs 

The proposed private street will terminate with a cul-de-sac. This street has a 

centerline length of 400 feet and will serve eight lots total, five lots will take 

access from the cul-de-sac.  

An access way is required to connect new cul-de-sacs to existing streets or other 

cul-de-sacs. However, the subject property is an infill lot and all adjacent 

properties have been developed. This development prevents the construction of 

a new connection between the proposed and existing cul-de-sac.  
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17.305.030.Q Private Streets 

The existing public water infrastructure is located in SW 3rd Street, south of the 

proposed subdivision. An 8-inch line will be extended from the existing system, 

contained within the proposed private street. A fire hydrant will be located in 

Proposed Lot 8’s frontage. A public utility easement will be granted, as necessary 

to provide maintenance to the proposed public system.  

The proposed private street will be maintained by a homeowner’s association. 

Draft convents, conditions, and restrictions will be provided when the final plat is 

submitted.  

The following standards from DMC 17.305.040 Utility Lines and Facilities are relevant to the 

proposed subdivision: 

17.305.040.D Standards for Water Improvements   

The existing public water infrastructure is located in SW 3rd Street, south of the 

proposed subdivision. An 8-inch line will be extended from the existing system, 

contained within the proposed private street. A fire hydrant will be located in 

Proposed Lot 8’s frontage. A public utility easement will be granted, as necessary 

to provide maintenance to the proposed public system.  

17.305.040.E Standards for Sanitary Sewer Improvements  

The existing sanitary sewer infrastructure is located in SW Namitz Court and 

extends through Yamhill County Tax Lot 933 to the perimeter of the subject 

property. An 8-inch line will extend from the existing system, crossing through 

Proposed Lot 6, in a 20-foot storm drain and sanitary sewer easement.  

17.305.040.E Private Utilities 

Private utilities will be installed pursuant to the requirements of the district or 

company serving the proposed subdivision. All private utilities included in the 

proposed subdivision including electricity, gas, communication, and television 

will be placed underground.  

 17.305.050 Storm Drainage 

Stormwater will be managed by a Contech® Engineered Solutions, 42-inch diameter 

corrugated metal pipe (CMP) detention facility with a custom outlet control orifice 

assembly located in a stormwater manhole that will release runoff from the 2-year, 5-

year, 10-year, and 50-year storm events at or below the pre-development runoff rates. 

The proposed system will be connected to the existing public stormwater systems by a 

12-inch diameter pipe in the northeast corner of the subject property.  

Water quality will be provided for the proposed improvements by utilizing a Stormwater 

Management Catchbasin Stormfilter® manufactured by Contech® Engineered Solutions, 
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LLC. Runoff from the road and lots will be directed through the Catchbasin Stormfilter® 

prior to entering into the underground detention system. 

VI.  17.406.030 Adjustment – Lot Frontage and Depth 

The proposed adjustment will decrease the amount of frontage lot five, six, and seven have on 

the cul-de-sac. It will also decrease the lot depth of lots five and six. Existing lot constraints prevent 

these proposed lots from complying with this standard. “Table 2: Lot Frontage Adjustment” and 

“Table 3: Lot Depth Adjustment” outlines the proposed adjustment for each lot and how much of 

an adjustment is being requested.  

Table 2: Lot Frontage Adjustment 

 Proposed Lot Frontage Percent Adjusted 

Lot Five 45 feet Decreased 10% 

Lot Six 43 feet Decreased 14% 

Lot Seven 43 feet Decreased 14% 

 

Table 3: Lot Depth Adjustment 

 Proposed Lot Frontage Percent Adjusted 

Lot Five 75 feet Decreased 6.25% 

Lot Six 78 feet Decreased 1.25% 

 

1. The adjustment is consistent with the purpose and intent of the code standard(s) to be adjusted. 

The purpose and intent of the minimum lot frontage standard is to ensure each lot has 

adequate access to a roadway and to regulate lot size. The minimum lot size is 5,000 

square feet in the R-3 zone. Regardless of the proposed adjustment, the subject lots still 

comply with the minimum lot size: lot five, 5,080 square feet; lot six, 5,046 square feet; 

and lot seven, 5,396 square feet. Each lot will be provided with appropriate driveway 

access that will conform with access spacing standards as required by the transportation 

systems plan.  

The purpose and intent of the minimum lot depth standard is to regulate lot size. As 

demonstrated by the previous paragraph both of the lots with adjustments to depth meet 

the minimum lot size standard. The method of measuring depth impacts the outcome of 

these two lots. If depth was measured by taking the longest side and shortest side and 

finding the average, there would not be a need for an adjustment to lot depth. Using this 

method lot five would have a depth of 82 feet and lot six would have a depth of 85 feet.  

2. The adjustment would not create a conflict with or unreasonably impact adjacent uses.  

The adjacent properties are entirely residential development zoned R-3 by the City of 

Dundee. A minor adjustment to frontage and depth will not create lots smaller than the 

minimum lot size or prevent dwellings from complying with applicable setbacks. The 

adjustment will not create a conflict or unreasonable impact on adjacent uses.  

3. Approval of the adjustment does not create a violation of any other code standard or previous 

land use action.  
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The proposed adjustments only modify minimum lot frontage and depth by a negligible 

amount. The decreases do not create any violations of other code standards or previous 

land use actions.  

VII. 17.406.040 Variance – Lot Depth 

The proposed subdivision includes a variance to decrease the depth of lot eight by 40 percent. Lot 

eight will have a depth of 48 feet. Existing conditions and turn-a-round requirements prevent this 

lot from complying with this standard.  

1. The variance is necessary because the subject code provision does not account for special or 

unique physical circumstances of the subject site, existing development patterns, or adjacent land 

uses. 

The variance is necessary because minimum lot depth does not account existing 

development patterns and unique physical circumstances of the site. The subject 

property is surrounding by existing residential development, limiting the dimensions of 

land to be divided. When measured from the center of lot eight, the parent parcel is only 

197 feet wide. Although this dimension allows for two lots that comply with the depth 

standards, the required cul-de-sac prevents lot eight from having the standard depth. This 

cul-de-sac consumes much of the land necessary for lot eight to meet the minimum depth 

standard.  

2. The variance is the minimum necessary to address the special or unique physical circumstances 

related to the subject site.  

The variance requested is the minimum amount needed for the property to contain the 

cul-de-sac and other residential lots. The applicant has determined there are no design 

alternatives that would be permitted under City of Dundee Development Code that would 

allow lot eight to comply with lot depth standards.  

3. The need for the variance is not self-imposed by the applicant or property owner (for example, 

the variance request does not arise as a result of a property line adjustment or land division 

approval previously granted to the application).  

Prior to this subdivision application, the applicant has not filed a property line adjustment 

or land division for the subject property. As demonstrated by the response to criterion 

one, the need for variance was created by surrounding development patterns and turn-

a-round standards.  

 4. The variance does not conflict with other applicable city policies or other applicable regulations.  

The variance does not prevent lot eight from complying with other applicable city policies 

or regulations.  

 5. The variance will not result in no foreseeable harm to adjacent property owners or the public.  

The adjacent properties are entirely residential development zoned R-3 by the City of 

Dundee. A variance to the minimum lot depth will not create a lot smaller than the 
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minimum lot size or prevent dwellings from complying with applicable setbacks. The 

variance will not create a conflict or unreasonable impact on adjacent uses.  

 6. All applicable building requirements shall be met.  

The variance does not prevent lot eight from complying with building requirements. All 

applicable building requirements shall be reviewed when a building permit is pulled for 

the lot.  

VIII. Conclusion 

This application narrative and attached plans demonstrate that all applicable provisions of the 

Dundee Municipal Code have been satisfied by the design for Sitton View. We therefore 

respectfully request approval of this subdivision tentative plat application.  















 
 

CITY OF DUNDEE 
Type III Subdivision Preliminary Plat – Sitton View Subdivision 

File No. : S 19‑15, V 19‑17, CA 19‑16 
Planning Commission Staff Report 
February 19, 2020 Public Hearing 

 
Request: The proposed infill project is to divide one 2-acre parcel into 8 lots to be known as Sitton View 
Subdivision. A concurrent Variance is requested for lot depth for Lot 8. A concurrent Code Adjustment is requested 
for lot depth for Lots 6 and 7. A concurrent Code Adjustment is requested for lot frontage for Lots 5, 6 and 7. 
There is an existing home which will be on Lot 1 in the northwest portion of the property.  This staff report is 
based on revised materials submitted by the applicant December 13, 2019. 

Project Information 
Applicant/Owner John Walker, Olivia Beach Sales and Construction 

Location 380 SW 3rd Street 

Tax Lot 3325BC-02600 

Zoning R-3 

Applicable Criteria Dundee Municipal Code: Subdivision, Section 17.403.050. Private Streets – 17.301.030, K. 
Code Adjustment - 17.406.030. Variance - 17.406.040. 

Public Hearing 
Dates 

February 19, 2020 

Location Map 
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Application History and Public Notice: 
 

Public notice for the 8-lot subdivision, variance and code adjustments was mailed to owners of properties within 
100 feet of the subject property on January 29, 2020, posted on January 30, 2020, and published in the Newberg 
Graphic on January 29, 2018.   

 

Discussion: 
 

The proposed infill subdivision would divide one 2-acre lot in the R-3 Zone into 8 lots ranging from 5,037 square 
feet (Lot 8) to 32,194 square feet (Lot 1).  The existing home on the site will be on Lot 1.  All 8 lots will be accessed 
from SW 3rd Street via a proposed private street.  

As is often the case with infill developments, the subject property’s size, shape, location, etc., may not be 
conducive to compliance with all the applicable requirements. In this application a private street is requested 
instead of a public street. A concurrent Variance is requested for lot depth for Lot 8. A concurrent Code Adjustment 
is requested for lot depth for Lots 5 and 6. A Code Adjustment is requested for the frontage for Lots 5, 6 and 7. 

Regarding private streets, the Dundee Development Code (DDC) Section 17.301.020, K, allows private streets 
instead of public streets provided the approval criteria in 17.301.020, K, 1 – 3, are met.  

The configuration of the lot and proposed private street and the location of the existing home on the proposed 
Lot 1 necessitates the applicant obtain an easement or ownership of about 564 square feet of the northwest 
corner of the property abutting to the south (Tax Lot 2700) to allow the private street to curve to the right (east) 
to serve Lots 2 - 8. The applicant’s materials, Sheet 3, Preliminary Plat, shows the proposed private street with 
diagonal lines and they go over the northwest corner of Tax Lot 2700.  

The subject property is a “flag lot” with the flag pole portion extending to SW 3rd Street. The flag portion provides 
the area for the existing house and the proposed lots. The applicant’s materials, Sheet 4, Proposed Site Plan, Insert 
labeled “Future 3rd Street Improvements,” shows the proposed intersection of the private drive and SW 3rd Street. 
The insert shows the sidewalk on the west side of the private street extending onto the property abutting to the 
west (Tax Lot 901). In the event the Planning Commission allows the private street, it would necessitate the 
applicant acquiring land or an easement for the sidewalk over the southeast corner of Tax Lot 901.  

The 8 Lots will be served by public water and sewer lines within a public access and utility easement over the 
private street, and a sewer line will extend across Lot 6 in an easement.  

The findings in the proposed Dundee Planning Commission Order (attached) discuss the proposed subdivision, 
variance and code adjustments, and suggests options and conditions of approval. 
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Staff Recommendation 
At the February 19, 2020 public hearing, the Planning Commission should: 

1. Consider the staff report, the Schmidt letter, and any public testimony. 
2. Deliberate and make findings. Tentative findings are shown in Exhibit A of the Planning 

Commission Order.   
3. Make a motion adopting the Planning Commission Order.   

 

Attachments 
Planning Commission Order with: 
 Exhibit A: Findings 
 Exhibit B: Conditions of Approval 

1. Preliminary Plat 
2. Revised Applicant Materials – submitted December 13, 2019 
3. Schmidt February 11, 2020 letter in opposition 
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DUNDEE PLANNING COMMISSION ORDER  
FILE NO. S 19-15, V 19-17, CA 19-16 

 

AN ORDER APPROVING AN 8-LOT SUBDIVISION WITH CONCURRENT VARIANCES AND CODE 
ADJUSTMENTS FOR PROPERTY LOCATED AT 380 SW 3RD STREET, TAX LOT 3325BC, 02600, KNOWN AS 

THE SITTON VIEW SUBDIVISION. 

 
RECITALS: 

1. John Walker, Olivia Beach Sales and Construction (applicant) submitted an application to divide Tax Lot 
2600 (Assessor’s Map 3325BC), into 8 lots for a subdivision known as Sitton View Subdivision. A 
concurrent Variance is requested for lot depth for Lot 8. A concurrent Code Adjustment is requested for 
lot depth for Lots 5 and 6. A Code Adjustment is requested for the frontage for Lots 5, 6 and 7. The 
property is zoned R-3, Medium Density Residential.  

 
2. The proposed subdivision contains lots that range in size from 5,037 square feet (Lot 8) to 32,194 square 

feet (Lot 1). All lots take access from the proposed private street.  There are adequate public utilities 
available to serve the proposed development.  

 

3. The Dundee Planning Commission held a hearing to consider the proposal on February 19, 2020.  
 

4. At the February 19, 2020 public hearing the Planning Commission heard public testimony.   
  

5. At the February 19, 2020 public hearing, the Planning Commission heard a summary of the staff report, 
considered the applicant’s testimony and the public testimony, closed the public hearing and 
deliberated.  The Planning Commission finds the proposed subdivision meets the applicable 
Development Code criteria for approval of the subdivision, the variance and the code adjustments with 
conditions of approval.  
 

 

The Dundee Planning Commission orders the following: 

The proposed 8-lot subdivision known as Sitton View Subdivision and the concurrent variance and code 
adjustments are hereby approved, subject to conditions of approval. This Order is based on the staff report, 
findings shown in Exhibit “A”, conditions of approval shown in Exhibit “B”, and public testimony. Exhibits “A” 
and “B” are hereby attached and by this reference incorporated herein.  

 
ADOPTED BY THE DUNDEE PLANNING COMMISSION THIS 19th DAY OF FEBRUARY________, 2020: 
 

AYE:    NAY:   ABSTAIN:   ABSENT: 

SIGNED:              
  Shannon Howland, Planning Commission Chair  Date 
 
ATTEST:              
  Robert Daykin, City Administrator   Date 
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EXHIBIT A 
DEVELOPMENT CODE CRITERIA & FINDINGS 

[S 19-15, V 19-17, CA 19-16, Sitton View Subdivision] 
 

Note: The Dundee Municipal Code criteria are written in italic font and the findings are written in regular font. 
Items related to conditions of approval are underlined. The applicant’s responses to the criteria are in Times New 
Roman. The Development Code criteria will be presented first followed by the findings of fact.   

Applicable Dundee Municipal Code Criteria 
The private street criteria are addressed first because whether the proposed street is allowed to be private 
could affect the viability of the proposed subdivision. If a public street is required, the minimum public right-of-
way width is greater than 25-feet and the private street at its intersection with SW 3rd Street would not comply 
with the minimum right-of-way width.  

The subject property’s 25-foot frontage at its intersection with SW 3rd Street is skewed at an angle such that the 
southeast corner of the property abutting to the west (Tax Lot 901) blocks straight-ahead pedestrian travel on 
the proposed sidewalk. The proposed private street at SW 3rd Street includes two 10-foot travel lanes and a 5-
foot sidewalk on the west side for a total of 25-feet. At the southwest corner of the subject property (the 
southeast corner of TL 901) the sidewalk is in a proposed easement over the southeast corner of TL 901. As 
proposed, the developer will need to coordinate with the owner of TL 901 to obtain an easement or ownership 
of additional property to accommodate the proposed sidewalk on the west side of the private street at SW 3rd 
Street. The private street is to be in a Tract and where the Tract is not at least 25-feet wide, the minimum width 
for a private street would not be meet. An option would be to dedicate land to the public for right-of-way 
purposes. 

 

Private Street Criteria 
17.301.020 Vehicular access and circulation  

K. Private Streets. Private streets shall be developed in accordance with DMC 17.305.030, and are only permitted 
under the following circumstances: 

1. Residential lots or parcels, excluding townhouse developments and planned unit developments, may be 
accessed via a private street when the review authority finds that public street access is infeasible due to 
lot shape, terrain, or location of existing structures, and is not necessary to provide for the future 
development of adjacent properties. 

2. Internal local streets or drives to lots or parcels in townhouse developments or planned unit 
developments may be private. 

3. Internal local streets or drives to access commercial or industrial uses located in a campus or park-like 
development may be private. 

On February 11, 2020, the City received a letter (see Attachment 3) with comments objecting to the proposed 
subdivision from Alec Schmidt and Abigail Irwin-Schmidt who own a house on SW Oliver Court abutting the 
subdivision to the north behind proposed Lot 5. They state, in part, “The proposed private street violates code 
17.301.020, K in that it would prevent the future development of tax lot 901.”  
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The applicant was emailed a copy of the letter on February 11 and emailed back that they would address the 
letter at the hearing. The burden of showing the approval criteria have been met is a responsibility of the 
applicant and without a response from the applicant at this time, the findings cannot address the letter’s 
concerns in light of the applicant’s response. Weighing the letter’s concerns and the applicant’s response must 
await the public hearing. 

 Finding: The application materials address K, 1, but not 2 and 3 because 2 and 3 are not applicable. The 
applicant’s response to 1 follows. It begins with a descriptive introduction (December 13 Narrative, p. 5), then  K, 
1, is quoted and then the applicant’s response is quoted. 

“A private street will be constructed to provide access to the proposed subdivision. 
The private street will be placed in a 30-foot wide access easement, providing 
Space of a paved 20-foot wide road with curb and gutter and five-foot-wide 
sidewalk on both sides of the street.” 
 
 Finding: The City’s November 15, 2019 letter of incompleteness advised that a private street in an 

easement was not workable as it left the lots with no frontage, i.e., the lots ran to the middle of the 
easement. The applicant’s November 22 and December 13 revised submittals, Preliminary Plat, Sheets 1, 
3, 4, 5 and 6, showed the private street as a Tract. The Narrative was not changed to refer to a tract. It 
should describe the private street as being in a tract, not an easement. The private street is in a 30-foot 
wide Tract with a 40-foot radius at the cul-de-sac. Within the 30-foot width is a 5-foot sidewalk along 
one side of the street (the west and north sides) and around most of the cul-de-sac bulb.  

 
The December 13 Narrative, pages 5 and 6, quotes 17.301.020, 1: 
 
“1. Residential lots or parcels, excluding townhouse developments and 
planned unit developments, may be accessed via a private street when 
the review authority finds that public street access is infeasible due to lot 
shape, terrain, or location of existing structures, and is not necessary to 
provide for future development of adjacent properties.” 
 
The December 13 Narrative, pages 5 and 6, addresses Criterion .020, 1, as follows: 
 
“Street access is infeasible due to lot shape, location of existing structures and is 
not necessary for future development of adjacent properties. The subject 
property is a two-acre flag lot with an unusually shaped access strip. This access 
strip is not a consistent width throughout its entire length, starting with 25 feet 
of frontage on SW 3rd Street and widens as it nears the bulk of the property. This 
narrow frontage would greatly restrict the development’s ability to construct a 
full public street. When the access strip eventually widens enough to construct a  
full public street, an existing home and accompanying setback prevent full 
buildout of a local street.” 
 
“City of Dundee Staff have indicated Tax Lot 901 could be partitioned in the future 
and it could be necessary to provide for future development. The proposed 
private street does not need to provide access to Tax Lot 901. This tax lot has 
already been developed including fencing, a detached single-family home, and 
driveway access. Because the property has already developed access no 
additional access is necessary to serve the existing or future development.” (emphasis added.) 

 Finding: The subject property’s lot shape is a flag lot with a variable width “flag-pole” that is narrower at 
SW 3rd Street and wider to the north where the house is located. The terrain is not a factor. The location 
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of the existing house with the need to provide a minimum 15-foot front yard setback is a factor. A public 
street with the standard 60-foot wide right-of-way (ROW) would be significantly wider than the subject 
property’s width at SW 3rd Street and it would encroach into the minimum 15-foot setback at the 
existing house. Where space is constrained, a 50-foot wide ROW may be permissible with a curb-to-curb 
improvement of 28-feet with sidewalks on both sides and street trees installed, but the 50-foot width 
would encroach into the 15-foot setback. The proposed private street does not encroach into the 15-
foot setback of the existing house.  

 The remining element of Criterion .020, 1, is that a public street “is not necessary to provide for future 
development of adjacent properties.” The applicant’s December 13 Narrative, p. 5 (first full paragraph), states 
that City staff have indicated the lot abutting to the west, TL 901, “…could be partitioned in the future and it 
could be necessary to provide for future development.” The applicant’s response is that the private street is not 
needed to provide access to Tax Lot 901 because it “…has already been developed including fencing [on the 
common property line between the subject property and Tax Lot 901], a detached single-family home, and 
driveway access. Because the property has already developed access no additional access is necessary to serve 
the existing or future development.”  

 The applicant’s response does not address the City staff’s indication that TL 901 “…could be partitioned 
in the future and it could be necessary to provide for future development.” Instead, the applicant’s response 
states the development on TL 901 to date (a house with fencing and a driveway). It does not address the 
possibility that TL 901 will be partitioned in the future and the new parcel(s) would need an access to SW 3rd 
Street that complies with the DDC’s access standards. The new driveway would need to be at least 25-feet from 
the private street and there is insufficient space for the driveway to be 25-feet from the private street, 
therefore, access would be needed via the private street. 

 The December 13 Narrative is not consistent with the November 22 and December 13 Proposed Site 
Plans, Sheet 4, which show a 30-foot easement on the west side of the private street (“30-foot access easement 
to Tax Lot 901”) to allow access from Tax Lot 901 onto the private drive. The easement area is about 25-feet 
north of the south property line of the “flag-pole.” The 25-foot distance places the access point at a location 
where the turning movements of vehicles exiting Tax Lot 901 onto the private street and vehicles leaving the 
private street and entering Tax Lot 901 cannot meet the minimum turning radius. It appears the 30-foot 
easement should be farther north where the turning radius can be met. 

 It is not clear if the Narrative stating “The proposed private street does not need to provide access to 
Tax Lot 901” describes the proposal, or if the November 22 and December 13 Proposed Site Plans, Sheet 4, 
showing a 30-foot easement on the west side of the private street describes the proposal.   

 

Tax Lot 901 is developed with a detached single-family dwelling with its garage and driveway on the 
west side of the property. Although TL 901 is developed, it could be further divided with one or more new lots in 
the back yard which would be similar to the applicant’s proposed development. The driveway for the new lot(s) 
on TL 901 would be on the east side of the house in the east side yard setback and it would abut and 
approximately parallel the proposed subdivision private street running southerly to SW 3rd Street. At SW 3rd 
Street the abutting driveway and private street would not meet the City’s minimum 15-foot access separation 
standard. 

 A solution is for the developer to allow access by any new lot(s) behind the house on TL 901 onto the 
private street at a location further north.  
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 The applicant’s narrative does not adequately explain why a public street “…is not necessary to provide 
for future development of adjacent properties.” The private street, as now proposed, will not provide for the 
potential, future development of adjacent properties. 

A condition of approval requires the access easement to be shown on the Final Plat and that it be worded to clarify 
it is for Tax Lot 901 and any new parcels or lots created out of Tax Lot 901 to access the private street and that it 
be located far enough to the north that it meets turning radius standards as determined by the City Engineer. 

Land Division 
17.403.050 Approval criteria (preliminary plat) 

A. Approval Criteria. By means of a Type II procedure for a partition, or a Type III procedure for a subdivision, the 
city shall approve, approve with conditions, or deny an application for a preliminary plat. The decision shall be 
based on findings of compliance with all of the following approval criteria: 

1. The land division application shall conform to the requirements of this chapter; 

Finding: The application was found substantially complete for review.   

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable provisions of DMC, Division 
17.200, Zoning and Land Use Requirements; 

 

17.202.030.A. Minimum Lot Area.  

Finding: The minimum lot area in the R-3 Zone is 5,000 square feet for single-family development.  The 
proposed lots range in size from 5,037 square feet (Lot 8) to 32,194 square feet (Lot 1). The application 
materials show the minimum lot requirements are met.   

A footnote (exception b) in Table 17.202.030 requires that where the slope of the ground exceeds 11 
percent in any direction over more than 60 percent of the lot, the area of the lot shall increase 
accordingly: 

Slope Lot Area Increase 
11-15% Minimum plus 20% 
16-20% Minimum plus 50% 
21-25% Minimum plus 100% 
26-30% Minimum plus 200% 
31+% Specified by City Engineer 

 

The applicant’s December 13 Narrative, p. 2, Section II, states the elevations are 232 feet on the east 
and 270 feet on the west (38-foot difference) in a distance of about 430 feet. The applicant’s “Existing 
Site Conditions,“ Sheet 2, shows contour lines from 226 on the east to 259 on the west near the SW 
corner of the existing house (33-foot difference) in a distance of about 430 feet. The application 
materials do not calculate the slope percent to show the subject property is less than 11% slope. A 
condition of approval requires the applicant to submit the necessary calculations to show compliance 
with the footnote (exception b) in Table 17.202.030 regarding slope, prior to submitting the Final Plat to 
the City for review and signing.     
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17.202.030.B. Yard Setback Requirements. 

Finding: Future construction on the vacant lots will be reviewed through the building permit process, 
and proposed buildings must meet the applicable setbacks at the time of development. The application 
materials, Proposed Site Plan, Sheet 4, shows the house meets the required 15-foot and 5-foot 
minimum front and east side yard setbacks. This criterion is met. 

17.202.030.D. Minimum Lot Dimensions. 

Finding: The minimum lot width and frontage in the R-3 Zone is 50 feet, and the minimum depth is 80 
feet.  In addition, the lot depth shall not be more than three times the lot width.  

Lot width and frontage (50-foot minimum):  The October 24 Preliminary Plat, Sheet 3, showed the 
private street within an easement, not a Tract, thus the lots did not have frontages. The October 24 
Narrative did not state the lot frontage distances.  

In response to the City’s November 15, 2019 letter indicating the October 24 submittal was incomplete, 
the November 22 re-submittal’s Preliminary Plat, Sheet 3, was changed to show the private street in a 
Tract, thus giving Lots 1-8 front lot lines. The lot widths of Lots 1-4 and 8 meet or exceed the 50-foot 
minimum. The lot widths of Lots 5, 6 and 7 along the private street cul-de-sac are shown as 33-feet, 31-
feet and 31-feet, respectively which are less than the required 50-feet. 

The November 22 re-submittal’s Narrative, however, stated the widths of Lots 5, 6 and 7 on the cul-de-
sac were 45-feet, 43-feet and 43-feet, respectively (Narrative, Section IV, page unnumbered, Table 1, 
and Section VI, page unnumbered, Table 2).  

Similarly, the December 13 re-submittal’s Preliminary Plat, Sheet 3, in response to the City’s December 9 
letter indicating the application was not complete, continued to show Lots 5, 6, and 7 along the private 
street cul-de-sac were 33-feet, 31-feet and 31-feet, respectively, and the Narrative continued to state 
the widths of Lots 5, 6 and 7 on the cul-de-sac were 45-feet, 43-feet and 43-feet, respectively (Narrative, 
Section IV, page 4, Table 1, and Section VI, page 8, Table 2). 

For purposes of this report, it is assumed the correct lot frontages are 45-feet, 43-feet and 43-feet for 
Lots 5, 6, and7, respectively, and the numbers of 33-feet, 31-feet and 31-feet on the Preliminary Plat, 
Sheet 3, are numbers which have not yet been updated.  

The applicant has requested a concurrent Code Adjustment to allow the frontages for Lots 5, 6 and 7 to 
be 45-feet, 43-feet and 43-feet, respectively. The Code Adjustment request is addressed below in the 
Code Adjustment Section. Assuming the lot width Code Adjustments are approved, a condition of 
approval requires the Final Plat to show the lot frontage widths of Lots 5, 6 and 7 are as approved in the 
Code Adjustments. 

Where the above assumption that the widths are 45-feet, 43-feet and 43-feet is incorrect, and the 
December 13 Preliminary Plat, Sheet 3’s widths of 33-feet, 31-feet and 31-feet are correct, the 33, 31 
and 31 widths would be approximately 34%, 38% and 38% reductions and the proper land use 
application would be a Variance. The applicant would need to submit a Variance application for lot 
width and provide the required justification for a variance.  

Lot depth (80-foot minimum):  The lot depth of Lots 5 and 6 is not at least 80 feet using the 
measurement method in the definition of “lot depth” (17.501.020). The December 13 Preliminary Plat, 
Sheet 3, shows the dimensions of Lots 5 and 6. The December 13 Narrative, Section VI, page 8, #1, 2nd 
paragraph states, in part: 
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“The method of measuring depth impacts the outcome of these two lots. If depth was measured 
by taking the longest side and shortest side and finding the average, there would not be a need for 
an adjustment to lot depth. Using this method lot five would have a depth of 82 feet and lot six 
would have a depth of 85 feet.” 

The applicant did not show their method. It appears using their method would provide the following 
results based on the dimensions in the December 13 Preliminary Plat, Sheet 3. 

 Lot 5: West side property line: One segment of 68-feet. The east side property line is in two segments of 
73-feet and 30-feet for a total of 103-feet. Averaging the west and east side property lines gives an 
average of 85.5-feet for the depth of Lot 5 (68 + 103 = 171 / 2 = 85.5-feet). It is not clear how the 
applicant concluded the depth of Lot 5 would be 82-feet using the applicant’s method. 

 Regardless of the result of the applicant’s method, it is not consistent with the DDC definition of lot 
depth and, therefore, is irrelevant. The DDC definition is (17.501.020): 

“Lot depth means the horizontal distance measured from the midpoint of the primary front lot 
line to the midpoint of the rear lot line, or on a through lot to the midpoint of the secondary 
front lot line.” 

 The proposed subdivision does not include any “secondary front lot lines.” The December 13 Narrative, 
Section VI, page 8, Table 3, Lot Depth Adjustment, lists the proposed depth of Lots 5 and 6 as 75-feet 
and 78-feet, respectively, which are less than 80-feet. The applicant has requested a concurrent Code 
Adjustment to allow the depth of Lots 5 and 6 to be 75-feet and 78-feet, respectively. The Code 
Adjustment request is addressed below in the Code Adjustment Section. A condition of approval 
requires the Final Plat to show the lot depths of Lots 5, 6 and 7 are as approved in the Code 
Adjustments. 

 The December 13 Narrative, Section VII, page 9, Lot Depth Variance, says the proposed depth of Lot 8 is 
48-feet, which is less than 80-feet and is a 40% reduction. The applicant has requested a concurrent 
Variance to allow the depth to be 48-feet. The December 13 Preliminary Plat, Sheet 3, shows the depth 
of Lot 8 is 52-feet. It is not clear if the proposed depth of Lot 8 is 48-feet or 52-feet. The Variance 
request is addressed below in the Code Adjustment Section. A condition of approval requires the Final 
Plat to show the depth of Lot 8 as approved in the Variance. 

Lot width to depth ratio (3X): The December 13 Narrative, Section IV, page 4, Table 1, Lot and 
Development Standards in the R-3 Zoning District, assumes the requested code adjustments and 
variance are granted. It lists the lots in the first column, the lot width/frontage in the 3rd column and the 
lot depth in the 4th column. The applicant did not calculate the lot width to depth ratio to show that the 
depths are not greater than 3 times the widths.  

A review of the dimensions shows the depths are not greater than 3 times the widths. The lot width to 
depth ratio is met.  

Overall Finding, 17.202: The proposed development satisfies the applicable provisions of 17.200 as 
proposed or conditioned or as adjusted and varied.  

3. Access to individual lots, and public improvements necessary to serve the development, including but not 
limited to water, sewer and streets, shall conform to DMC Division 17.300, Development Requirements; 

 
 



P a g e  11 | 28 

 

17.301.020 Vehicular Access & Circulation 
F. Approach Spacing. Distances that shall separate driveway, intersection, and alley access to streets are 
established according to street classification in the Dundee transportation system plan. 

The city engineer, with approval of the roadway authority, may adjust the access spacing standards as 
necessary to address project or location specific issues such as topographic conditions, property 
configurations, or preservation of significant natural features. In such cases, the roadway authority may 
require additional mitigation to ensure adequate traffic operation and safety. Refer to 
Chapter 17.305 DMC for other applicable street standards and guidelines. 

Finding: The December 13 Narrative, Section V, page 5, 17.301.020, F, Approach Spacing. SW 3rd Street 
is a local street. SW Birch Street, a local street, is 160-feet west of the subject property and the 
proposed private street. SW Namitz Court, a local street, is 367-feet east if the subject property and the 
proposed private street.  

The Narrative, Section V, page 5, 17.301.020, F, Approach Spacing, indicates the driveway for the single 
family dwelling abutting to the west on Tax Lot 901 is 20-feet from the proposed private street and the 
driveway for the single family dwelling abutting to the east on Tax Lot 2700 is 68-feet from the private 
street, and concludes the 15-foot spacing requirement is met. 

The subject property’s 25-foot frontage at its intersection with SW 3rd Street is skewed at an angle such 
that its actual perpendicular width at the SW 3rd Street right-of-way is less than 25-feet. The private 
street will extend beyond the width of the “flagpole” of the subject property at its intersection with SW 
3rd Street. The proposed private street tract as submitted will widen to 30-feet as it extends onto the 
wider portion "flag-pole". The property abutting to the west is 60 feet wide and about 470-feet deep, 
thus it could be partitioned with new lots behind the existing house. Any new lots behind the house 
would likely share a private driveway on the east side of the house which would place it abutting the 
subdivision’s west property line and the private street and the access spacing standard would not be 
met.  According to the City's Improvement Design Standards (City Design Standards) Division 4 - Streets, 
driveways are to be 25 feet from a local road intersection.  The 15 foot minimum referenced by the 
applicant, which also would not be met, is the spacing between residential driveways, not a private 
street serving 8 lots.  

The December 13 Proposed Site Plan, Sheet 4, shows a 30-foot easement on the west side of the private 
street (“30-foot access easement to Tax Lot 901”) to, presumably, allow access from Tax Lot 901 onto 
the private drive. The easement area is about 25-feet north of the south property line of the “flagpole.” 
Consistent with p. 7, above, a condition of approval requires the access easement to be shown on the 
Final Plat and that it be worded to clarify it is for Tax Lot 901 and any new parcels or lots created out of 
Tax Lot 901 and that it be located far enough to the north that it meets turning radius standards as 
determined by the City Engineer. 

 

17.301.020 Vehicular Access & Circulation 

I. Circulation and Connectivity. New developments shall be required to provide a circulation system that 
accommodates vehicular and pedestrian traffic, as follows: 

1. In new subdivisions, except as restricted on arterial streets, a street or driveway intersection providing 
multi-modal connectivity and circulation for pedestrians, bicyclists, and automobiles shall occur not less 



P a g e  12 | 28 

 

than once for every 600 linear feet of street frontage, measured from street right-of-way line to street 
right-of-way line. 

2. Where it is not practical to provide a street connection at least every 600 feet, due to topography, 
existing development patterns, or similar constraints (e.g., railroad, slopes greater than 10 percent, 
wetland), the city shall approve a pedestrian access way with a public access easement through the 
subject lot or tract. See DMC 17.301.030 for pedestrian access way standards. 

3. Vehicle circulation systems shall comply with applicable building codes and requirements for 
emergency vehicle apparatus. 

4. The city may waive a street or access way connection requirement, where it would violate provisions 
of a lease, easement, covenant, restriction or other legal agreement existing as of May 1, 1995, that 
precludes said street or access way connection. 

Finding:  SW Birch Street is 160-feet west of the subject property and the proposed private street. SW 
Namitz Court is 367-feet east if the subject property and the proposed private street. The proposed 
private street will provide pedestrian and vehicular access and circulation to the proposed 8 lots. The 
proposed subdivision meets the requirement for multi-modal connectivity and circulation with access 
spacing being less than 600 feet.   

17.305.020 Public Improvements and Utilities. 
Table 17.305.020 Applicability of Public Improvement Requirements 

Land Use Activity Fire 
Hydrant 

Street 
Improvement 

Water 
Hookup 

Sewer 
Hookup 

Storm 
Drain 

Street 
Lights 

Bike 
Lanes** Sidewalks 

Partition, Subdivision, 
PUD, Manufactured 
Dwelling, or Mobile 

Home Park 

C-1 Yes Yes Yes Yes Yes Yes Yes 

Legend: No = Not required. *Fire suppression sprinkler system may be required where hydrant standard 
not met. **Where required by the TSP. Yes = Required C = Conditional, as noted: 

C-1. Fire Hydrants for Commercial, Industrial Expansion, or Multifamily Uses. One or more fire 
hydrants are required as per the Uniform Building Code and Uniform Fire Code or if adequate fire 
flows are not available to the site. If the existing water lines are insufficient to provide adequate 
fire flows, water lines shall be upgraded to provide sufficient capacity. 

Finding:  The proposed 8-lot subdivision requires public improvements. An existing water line is in SW 
3rd Street that can serve the subdivision. Pressure in the SW 3rd Street water line meets standards. The 
December 13 Proposed Utility Plan, Sheet 5, shows a public water line extending from the existing line in 
SW 3rd Street northerly in the private street and into the cul-de-sac. A condition of approval requires the 
Final Plat to show a 30 feet wide public access and utility easement along the private street and a water 
line extending to the fire hydrant. Water service trenching across SW 3rd Street shall be minimized as 
determined by the City Engineer. The applicant shall obtain approval from the City Engineer and Public 
Works Department for the design and construction of the new public water line that will extend into the 
private street.  

A fire hydrant is proposed within the south portion of the private street just west of the cul-de-sac bulb.   
A condition of approval requires the applicant to provide calculations and/or system improvements to 
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ensure adequate fire flows. Looping of the line may be required to meet fire flows.  Submit calculations 
for City approval. 

The December 13 Proposed Utility Plan, Sheet 5, shows a public sewer line extending from the northeast 
corner of the subdivision in a 20-foot wide storm and sanitary sewer easement over Lots 5 and 6 and 
into the cul-de-sac and westerly in the private street. Sheet 5 also shows a 25-foot wide sewer easement 
in the northeast corner of Lot 6 which connects to an existing 21-foot sewer easement on the property 
abutting to the east. The storm system serving the private street is to be a private system and will need 
a private easement extending to the public system to the NE of the property while the proposed 8" 
sewer pipe (main) will be a public system in a public easement.  A condition of approval requires the 
Final Plat to show a public sewer easement over Lots 5 and 6 of a width to be determined by the 
proposed pipe depth according to the City Design Standards. 

The December 13 Proposed Utility Plan, Sheet 5, shows a public storm drainage system serving the lots 
and the private street. A condition of approval requires the Final Plat to show a private access and storm 
drainage system easement of a width to be determined by the City Engineer over the private street 
(Tract A) and over Lots 5 and 6.   

A condition of approval requires the applicant to confirm adequate conveyance capacity for 
existing, upstream and proposed flows for all existing to remain and proposed storm improvements 
according to the City’s Design Standards.  Water quality and detention improvements will be required 
for the private street and the SW 3rd Street intersection improvements per the City's design standards.  
Detention is required for the new impervious areas created by the new residences, including but not 
limited to roof, driveway, walks, and patios, upon development of the lots. 

The December 13 Proposed Site Plan, Sheet 4, shows street Improvements along the frontage of SW 3rd 
Street at the private street intersection. A condition of approval requires the applicant to revise, gain 
City Engineer approval of and construct the street improvements in accordance with the City Design 
Standards.  

The December 13 Proposed Site Plan, Sheet 4, shows a 30-foot wide Tract for a private street with a 20-
foot wide paved surface from edge-of-pavement to edge-of-pavement and curb and gutter. Sheet 4 also 
shows a 5-foot sidewalk starting at SW 3rd Street and extending northerly in an easement over Tax Lot 
901 and then onto the west side of the subject property, then along the north side of the private street 
and along the north, east and south portions of the cul-de-sac where it ends. An approximately 5-foot 
strip extends from the south side of the cul-de-sac, westerly along the south side of the private street 
and then southerly on the east side of the subject property’s “flagpole” to within about 20-feet of SW 3rd 
Street where it tapers away.  

The cul-de-sac radius is 35-feet to the edge-of-pavement and 40-feet to the outside edge of the sidewalk 
around the majority of the cul-de-sac.  

The Oregon Fire Code (OFC) requires a minimum of 20-feet of unobstructed width for emergency 
apparatus with an additional 6-feet where a fire hydrant is located and minimum cul-de-sac radii. It 
requires other distances, but Oregon Revised Statute (ORS) indicates local road standards supersede the 
OFC. ORS 368.039 states, in part: 

ORS 368.039 Road standards adopted by local government supersede standards in fire codes; 
consultation with fire agencies.  
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(1) When the governing body of a county or city adopts specifications and standards, including standards 
for width, for roads and streets under the jurisdiction of the governing body, such specifications and 
standards shall supersede and prevail over any specifications and standards for roads and streets that are 
set forth in a uniform fire code adopted by the State Fire Marshal, a municipal fire department or a county 
firefighting agency. 

17.305.030 Private Street Standards 

Q. Private Streets. Private streets shall only be allowed where the applicable criteria of 
Chapter 17.301 DMC are satisfied, and shall comply with the following: 

1. Private streets shall have a minimum easement width of 25 feet and a minimum paved or curbed 
width of 20 feet. 

 Finding: The proposed 30-foot wide Tract for the private street and the 20-foot wide paved 
width and the curb and gutter on both sides and 5-foot sidewalk on one side comply with the minimum 
requirement. Section 17.305.030, Q, 1, is met. 

 The 25-foot easement and 20-foot paved width indicated in the code are the minimums 
allowed. Since the applicant proposes 8 lots which requires a fire hydrant and increased paved access 
width to provide adequate fire access to the proposed residential lots, a condition of approval requires 
the developer to construct mountable curbs and a sidewalk capable of withstanding traffic loadings in 
order to obtain a 26' paved width as determined by the City Engineer.  In accordance with the City 
Design Standard, the private street easement (Tract) width is to be an additional 10 feet wider than the 
paved width to allow for 5 feet on both sides.  Due to site constraints, the Tract width is acceptable at 30 
feet with the paved width centered in the Tract.  The proposed jog in the alignment of the private street 
as it approaches SW 3rd Street does not meet design standards for a street.  A condition of approval 
requires the Final Plat to show the 30-foot wide tract extending all the way to SW 3rd Street. To ensure 
no vehicles park on the private street which would block or reduce the minimal 26-foot width, a 
condition of approval requires the developer to install “No Parking - Fire Lane” signs on the private 
street as determined by the City Engineer. 

2. Unless otherwise specified in the public works design standards manual, all private streets serving four 
or more dwelling units shall be constructed to the same pavement depth specifications required for 
public streets. Provision for the maintenance of the street shall be provided in the form of a maintenance 
agreement, homeowners association, or other instrument acceptable to the city attorney. 

 Finding: The pavement depth specifications for public streets will be addressed by the City 
Engineer when the construction plans are submitted to the City Engineer for review and approval. A 
condition of approval requires, except as otherwise set forth in the subdivision decision, the standards 
for public streets shall be met. Street lighting is required along the private street and is required to be 
underground. A condition of approval requires the applicant to provide a detailed street lighting plan 
that includes a photometric study for the City Engineer’s review and approval.  

A condition of approval requires that provision for the maintenance of the private street shall be 
provided in the form of a maintenance agreement, homeowners association, or other instrument 
acceptable to the city attorney. Section 17.305.030, Q, 2, is met. 

3. A turnaround shall be required for any private residential street that has only one outlet and that 
exceeds 150 feet in length, or which serves more than two residences. Nonresidential private streets 
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serving more than one ownership, if in excess of 200 feet in length and having only one outlet, shall 
provide a turnaround. Turnarounds for private streets shall be circular with a minimum paved radius of 
35 feet. 

 Finding: The proposed private street is more than 150-feet in length. A cul-de-sac is proposed at 
the eastern end of the private street with a 35-foot radius to the edge of pavement and a 40-foot radius 
to the outside edge of the sidewalk. The proposed cul-de-sac meets the minimum 35-foot radius for a 
turnaround. Section 17.305.030, Q, 3, is met.  However, the City Design Standards require a 38-foot 
radius for a cul-de-sac and its associated street serving no more than 5 residences.  The cul-de-sac and 
its associated street serves 8 residential lots, therefore, a condition of approval requires a 38-foot 
minimum radius be provided.  A condition of approval requires a mountable curb and 5-foot sidewalk 
design for vehicular access around the cul-de-sac to achieve the 40-foot paved width.  A condition of 
approval requires the developer to install “No Parking - Fire Lane” signs on the cul-de-sac as determined 
by the City Engineer.  

4. The city may require provision for the conversion of a private street to a public street, and/or the 
dedication and future extension of a public street connecting to a private street, consistent with the city 
of Dundee transportation system plan and any adopted local street network plan. 

 Finding: There is no need for the City to require conversion of the private street to a public 
street at this time. Section 17.305.030, Q, 4, is met. 

17.305.040 Utility lines and facilities 
C. General Standards. 

1. The design and construction of all improvements within existing and proposed rights-of-way 
and easements, all improvements to be maintained by the city, and all improvements for which 
city approval is required shall conform to the city’s public works design standards. 

2. The location, design, installation and maintenance of all utility lines and facilities shall be 
carried out with minimum feasible disturbances of soil and site. Installation of all proposed public 
and private utilities shall be coordinated by the developer and be approved by the city to ensure 
the orderly extension of such utilities within public right-of-way and easements. 

D. Standards for Water Improvements. All development that has a need for water service shall install the 
facilities pursuant to the requirements of the city and all of the following standards. Installation of such 
facilities shall be coordinated with the extension or improvement of necessary sanitary sewer and storm 
drainage facilities, as applicable. 

E. Standards for Sanitary Sewer Improvements. All development that has a need for sanitary sewers shall 
install the facilities pursuant to the requirements of the city and all of the following standards. 
Installation of such facilities shall be coordinated with the extension or improvement of necessary water 
services and storm drainage facilities, as applicable. 

G. Private Utilities. All new and existing development which has a need for private utilities, including but 
not limited to electricity, gas, communication and cable television, shall install them pursuant to the 
requirements of the district or company serving the development, and consistent with all of the following 
standards: 

1. Except as otherwise provided herein, all new and existing utility lines, cables or wires, 
including but not limited to those used for electricity, communication, street lighting, and cable 
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television, which are on or adjacent to land partitioned, subdivided or developed within the city 
of Dundee after the effective date of this code, shall be required to be placed underground. 
Where undergrounding of utilities is required it shall extend to the next available property, which 
may require crossing an adjacent street or driveway underground. The intent of this provision is 
to require the undergrounding of utilities with new development, or to reasonably provide for 
the transition to an underground system over time through a combination of new development 
and capital projects. 

2. Exceptions. Aboveground facilities shall be permitted for the following in which case the above 
provisions shall not apply: 

g. If existing overhead utilities within or adjacent to the development total less than 300 linear 
feet, the city may allow the applicant to record an approved “construction deferral agreement 
and waiver of rights to remonstrance for private utility improvements” in lieu of relocating 
existing private utilities underground at the time of development. 

H. Easements. Easements for public and private utilities shall be provided as deemed necessary by the 
city, special districts, and utility companies. Easements for special purpose uses shall be of a width 
deemed appropriate by the responsible agency. Such easements shall be recorded on easement forms 
approved by the city and designated on the final plat of all subdivisions and partitions. Minimum 
required easement width and locations are as provided in Table 17.305.040(H). 

Finding:  Adequate public utilities are available, or can be made available, through developer 
improvements to serve the development including water, sanitary sewer, and stormwater.  There is an 
existing public water line in SW 3rd Street. The applicant proposes a sanitary sewer line in the private 
street and it connects to the City’s system in the northeast corner of the subdivision via an easement 
over Lots 5 and 6. The applicant proposes a storm drainage system in the private street and it connects 
to the City’s system to the northeast of the subdivision via an easement over Lots 5 and 6.   

A condition of approval requires the Final Plat to show PUE’s of the required width along the 
frontage of Lots 1 – 8 for private sector utilities, including but not limited to natural gas, power, cable 
and telecommunications.  A condition of approval requires the Final Plat to show a private storm 
easement to extend to the public storm system to the northeast of the property and a public access and 
utility easement to extend over Tract A and over the public sewer system across the site per the City 
Design Standards. 

17.305.050 Storm drainage 
C. General Requirement. All stormwater runoff shall be conveyed to a public storm sewer or natural 
drainage channel having adequate capacity to carry the flow without overflowing or otherwise causing 
damage to public and/or private property. The developer shall pay all costs associated with designing 
and constructing the facilities necessary to meet this requirement. 

D. Plan for Storm Drainage and Erosion Control. No construction of any facilities in a development 
included in subsection (B) of this section shall be permitted until an engineer registered in the state of 
Oregon and approved by the city prepares a storm drainage and erosion control plan for the project. This 
plan shall contain at a minimum: 

1. The methods to be used to minimize the amount of runoff, siltation, and pollution created 
from the development both during and after construction. 
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2. Plans for the construction of storm sewers, open drainage channels, and other facilities that 
depict line sizes, profiles, construction specifications, and other such information as is necessary 
for the city to review the adequacy of the storm drainage plans. 

3. Design calculations shall be submitted for all drainage facilities. These drainage calculations 
shall be included on the site plan drawings and shall be stamped by a licensed professional 
engineer in the state of Oregon. Peak design discharges shall be computed using the rational 
formula and based upon the design criteria outlined in the public works design standards for the 
city. 

E. Development Standards. Development subject to this section shall be planned, designed, constructed 
and maintained in compliance with the city of Dundee public works design standards.  

 Finding:  The applicant submitted a storm drainage plan for the subdivision. The plan shows an on-site 
piped system that discharges to the existing facility to the northeast of the subdivision.  The applicant 
shall provide detention for new impervious surfaces associated with the residences and provide water 
quality and detention designs for the proposed street improvements per the City Design Standards. 

Overall Finding, 17.300: The proposed development conforms to the applicable provisions of 17.200 or 
can meet the requirements as conditioned.  

4. The proposed plat name is not already recorded for another subdivision, and satisfies the provisions of ORS 
Chapter 92; 

Finding: The proposed subdivision name is not already used for another subdivision, and will meet the 
provisions of ORS Chapter 92.   

5. The proposed streets, utilities, and surface water drainage facilities conform to City of Dundee adopted master 
plans and applicable engineering standards, and allow for transitions to existing and potential future 
development on adjacent lands. The preliminary plat shall identify all proposed public improvements and 
dedications; 

Finding:  All utilities and stormwater facilities will conform to city standards as proposed or conditioned.  

6. All proposed private common areas and improvements, if any, are identified on the preliminary plat and 
maintenance of such areas is assured through appropriate legal instruments; 

Finding:  The proposal includes a private street in a Tract to serve Lots 1 – 8 which would be responsible to 
maintain the private street.  A condition of approval requires the applicant to prepare and submit to the City for 
review and acceptance a legal instrument(s) acceptable to the City Attorney and City Engineer which, at a 
minimum, creates a Home Owners Association (HOA) and requires the HOA to be responsible for maintenance 
of the private street, sidewalk and associated storm system. The legal instrument(s) shall be recorded with 
Yamhill County at the developer’s expense. 

7. Evidence that any required state and federal permits, as applicable, have been obtained or can reasonably be 
obtained prior to development; and 

Finding: The applicant is required to comply with Oregon Department of Environmental Quality NPDES 
Stormwater Discharge Permit (1200-C) requirements as well as any other applicable state or federal permits and 
a condition of approval requires such.  
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8. Evidence that improvements or conditions required by the city, road authority, Yamhill County, special districts, 
utilities, and/or other service providers, as applicable to the project, have been or can be met. 

Finding: The conditions of approval for this project are reasonable.  It is anticipated they would be able to be 
met. The applicant can provide further information for review and approval prior to final plat approval in 
accordance with the conditions of approval.   

Conclusion 

Until the applicant’s response to the Schmidt letter is known, and the Commission is able to weight the letter and 
the response, it is not possible to determine whether the proposed subdivision meets the criteria for approval, 
subject to the completion of the conditions of approval as stated in Exhibit B. To fully complete the subdivision 
review process, the conditions of approval as stated in Exhibit B must be met and the Final Plat must be recorded 
within 18 months. If the 18-month expiration date is approaching and the conditions of approval have not been 
met or the Final Plat has not been recorded, please contact the Planning Division regarding extension 
opportunities. 

 

Adjustments 
17.406.030 

A. Applicability. The planning official may authorize an adjustment when the request would result in a 20 percent 
change or less to a quantifiable standard, and where the criteria in subsection (B) of this section are met. Any 
request to change a quantifiable standard by more than 20 percent would require a variance application. 

B. Approval Criteria. An adjustment request shall be granted if an applicant demonstrates compliance with the 
following criteria: 

1. The adjustment is consistent with the purpose and intent of the code standard(s) to be adjusted; 

2. The adjustment would not create a conflict with or unreasonably impact adjacent uses; and 

3. Approval of the adjustment does not create a violation of any other code standard or previous land use 
action.  

Finding: The minimum lot frontage is 50-feet. The applicant has requested adjustments for lot frontage to Lots 
5, 6 and 7 around the cul-de-sac which are proposed to be 45-feet, 43-feet and 43-feet, respectively. The 
minimum lot depth is 80-feet. The December 13, Preliminary Plat, Sheet 3, shows the frontages are 33-feet, 31-
feet and 31-feet, respectively. These findings assume the correct dimensions are 45-feet, 43-feet and 43-feet. 
The December 13 Narrative, p. 8, Table 2, shows the requested lot frontages are less than 20% of the 
requirement. Adjustments are also requested to the lot depth of Lots 5 and 6 which are proposed to be 75-feet 
and 78-feet, respectively. The December 13 Narrative, p. 8, Table 3, shows the requested lot frontages are less 
than 20% of the requirement. The December 13 Narrative, pp. 8, 9, address the approval criteria as follows. Each 
of the above noted criteria are repeated here. 
1. The adjustment is consistent with the purpose and intent of the code standard(s) to be adjusted; 

 Lot Frontage: 

 The purpose and intent of the minimum lot frontage standard is to ensure each lot has adequate access 
to a roadway and to regulate lot size. The minimum lot size is 5,000 square feet in the R-3 zone. 
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Regardless of the proposed adjustment, the subject lots still comply with the minimum lot size: lot five, 
5,080 square feet; lot six, 5,046 square feet; and lot seven, 5,396 square feet. Each lot will be provided 
with appropriate driveway access that will conform with access spacing standards as required by the 
transportation systems plan. 

Finding: The lot frontage standard works to ensure adequate lot size and that sufficient area is provided for the 
side yard setbacks to be met for a reasonably sized house. It also works to ensure adequate access. The private 
street standards that allow a cul-de-sac radius to be 35-feet to the edge of pavement will, inherently, create lot 
frontage issues, especially for infill land divisions in the R-3 Zone where the minimum lot size is 5,000 square 
feet, and where, often, the property is not large enough to allow flexibility in laying out the lots. Lot access will 
not be negatively affected. Criterion 1 for lot frontage for Lots 5, 6 and 7 is met. 

 Lot Depth:  

 The purpose and intent of the minimum lot depth standard is to regulate lot size. As demonstrated by 
the previous paragraph both of the lots with adjustments to depth meet the minimum lot size standard. 
The method of measuring depth impacts the outcome of these two lots. If depth was measured by 
taking the longest side and shortest side and finding the average, there would not be a need for an 
adjustment to lot depth. Using this method lot five would have a depth of 82 feet and lot six would have 
a depth of 85 feet. 

Finding: The applicant did not show their measurement method. Regardless of the result of the applicant’s 
method, it is irrelevant because it is not consistent with the DDC definition of lot depth. The DDC definition is 
(17.501.020): 

“Lot depth means the horizontal distance measured from the midpoint of the primary front lot line to the 
midpoint of the rear lot line, or on a through lot to the midpoint of the secondary front lot line.” 
(emphasis added) 

The depth of proposed Lots 5 and 6 is less than 80 feet using the measurement method in the definition of “lot 
depth.” The subject property is 2-acres and some of the acreage is in the long “flagpole” that extends southerly 
to SW 3rd Street. The lot depth standard works to ensure adequate lot size and that sufficient area is provided 
for the front and rear yard setbacks to be met for a reasonably sized house. The project is a small infill 
development which can create lot depth issues, especially in the R-3 Zone where the minimum lot size is 5,000 
square feet, and where, often, the property is not large enough to allow flexibility in laying out the lots. Criterion 
1 for lot depth for Lots 5 and 6 is met. 

2. The adjustment would not create a conflict with or unreasonably impact adjacent uses; and 

 Lot Frontage and Depth: 

 The adjacent properties are entirely residential development zoned R-3 by the City of Dundee. A minor 
adjustment to frontage and depth will not create lots smaller than the minimum lot size or prevent 
dwellings from complying with applicable setbacks. The adjustment will not create a conflict or 
unreasonable impact on adjacent uses. 

Finding: The lot frontages for Lots 5, 6 and 7 on the cul-de-sac are on the far side from the single family 
dwellings that abut Lots 5, 6 and 7. The adjustments will not negatively affect nearby uses. Criterion 2 for lot 
frontage and depth is met. 

3. Approval of the adjustment does not create a violation of any other code standard or previous land use action. 
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 Lot Frontage and Depth: 

 The proposed adjustments only modify minimum lot frontage and depth by a negligible amount. The 
decreases do not create any violations of other code standards or previous land use actions.  

Finding: The requested adjustments have not been found to create violations of DDC standards or previous land 
use actions. Criterion 3 for lot frontage and depth is met. 

Conclusion: Until the applicant’s response to the Schmidt letter is known, and the Commission is able to weight 
the letter and the response, it is not possible to determine whether the proposed adjustments meet the criteria 
for approval, subject to the completion of the conditions of approval as stated in Exhibit B. 

Variance 
17.406.040  

B. Approval Criteria. The planning commission may approve an application for a variance through a Type III 
review upon finding that the application meets all of the following criteria: 

1. The variance is necessary because the subject code provision does not account for special or unique 
physical circumstances of the subject site, existing development patterns, or adjacent land uses; 

2. The variance is the minimum necessary to address the special or unique physical circumstances related 
to the subject site; 

3. The need for the variance is not self-imposed by the applicant or property owner (for example, the 
variance request does not arise as result of a property line adjustment or land division approval previously 
granted to the applicant); 

4. The variance does not conflict with other applicable city policies or other applicable regulations; 

5. The variance will result in no foreseeable harm to adjacent property owners or the public; and 

6. All applicable building code requirements shall be met. 

Finding: The minimum required lot depth is 80-feet. The applicant has requested a variance for lot depth for Lot 
8 on the south side of the cul-de-sac. The proposed depth is 48-feet as stated in the December 13 Narrative. The 
December 13 Preliminary Plat, Sheet 3, shows the proposed depth is 52-feet. These findings assume the correct 
depth is 48-feet which is a 40% variance.  

On February 11, 2020, the City received a letter (see Attachment 3) with comments objecting to the proposed 
subdivision from Alec Schmidt and Abigail Irwin-Schmidt who own a house on SW Oliver Court abutting the 
subdivision to the north behind proposed Lot 5. They state, in part, “The proposed variance does not meet the 
required approval criteria under 17.406.040.B,” and that there are no special or unique circumstances that 
require a variance and that the variance is self-imposed by the applicant’s desire to maximize the number of 
lots.  

The applicant was emailed a copy of the letter on February 11 and emailed back that they would address the 
letter at the hearing. The burden of showing the approval criteria have been met is a responsibility of the 
applicant and without a response from the applicant at this time, the findings cannot address the letter’s 
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concerns in light of the applicant’s response. Weighing the letter’s concerns and the applicant’s response must 
await the public hearing.  

The December 13 Narrative, pp. 9 and 10 address the approval criteria as follows. Each of the above noted 
criteria are repeated here. 

1. The variance is necessary because the subject code provision does not account for special or unique physical 
circumstances of the subject site, existing development patterns, or adjacent land uses; 

The applicant states: 

 “The variance is necessary because minimum lot depth does not account existing development patterns 
and unique physical circumstances of the site. The subject property is surrounding by existing residential 
development, limiting the dimensions of land to be divided. When measured from the center of lot eight, 
the parent parcel is only 197 feet wide. Although this dimension allows for two lots that comply with the 
depth standards, the required cul-de-sac prevents lot eight from having the standard depth. This cul-de-sac 
consumes much of the land necessary for lot eight to meet the minimum depth standard.”  

Finding: The subject property is 2-acres and about 7,000 square feet of the acreage is in the long “flag-pole” that 
extends southerly to SW 3rd Street. The lot depth standard works to ensure adequate lot size and that sufficient 
area is provided for the front and rear yard setbacks to be met for a reasonably sized house. The project is a 
small infill development which can create lot depth and other issues, especially in the R-3 Zone where the 
minimum lot size is 5,000 square feet, and where, often, the subject property is not large enough to allow 
flexibility in laying out the lots. 

 The requested minimum depth is 48 feet. The minimum front yard setback in the R-3 Zone is 15-feet 
(Table 17.202.030) and 20-feet to the garage. The minimum rear yard setback is 15-feet (Table 17.202.030). The 
depth remaining for a house would be 18-feet (48 – 15 – 15 = 18) or possibly more if the house were designed 
around the curving front lot line along the cul-de-sac and if the garage is on the eastern portion of the lot where 
the lot depth is greatest. Typically, a garage is about 20 or more feet deep. 

 

2. The variance is the minimum necessary to address the special or unique physical circumstances related to the 
subject site; 

The applicant states: 

 “The variance requested is the minimum amount needed for the property to contain the cul-de-sac and 
other residential lots. The applicant has determined there are no design alternatives that would be 
permitted under City of Dundee Development Code that would allow lot eight to comply with lot depth 
standards.” 

Finding: Assuming a house with a depth of 18-feet is acceptable to the marketplace, the 48-foot depth could be 
workable. The Narrative says other lot layout design alternative have been investigated, but none are shown to 
prove they have been investigated. Lot 1 with the existing house is 32,194 square feet (0.74 acres)(Preliminary 
Plat, Sheet 3). The Proposed Site Plan, Sheet 4, shows the house on Lot 1 is more than 50-feet, as much as 75-
feet, from its east side property line where Lot 2 is located. The required east side yard setback is 5-feet. 
Potentially, Lots 2, 3, 4, etc., could be moved westerly to provide additional area and depth for the lots around 
the cul-de-sac. It is not clear if a 7-lot subdivision was considered. All of the proposed 8 lots meet the minimum 
lot size, but for infill developments with their inherent issues, it is not always possible to achieve the maximum 
number of lots based only on lot size.  
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The private street standards require the turn around to be “circular” (17.305.030, Q, 3), but to achieve a 
subdivision that meets lot depth standards, a variance could be requested to allow a hammerhead or “Y” 
turnaround. Section 17.406.040, A, regarding variances does not restrict variances to only quantifiable standards 
as do the adjustment regulations. It is not clear that a hammerhead or “Y” turnaround was considered. 

 

3. The need for the variance is not self-imposed by the applicant or property owner (for example, the variance 
request does not arise as result of a property line adjustment or land division approval previously granted to the 
applicant); 

The applicant states: 

 “Prior to this subdivision application, the applicant has not filed a property line adjustment or land 
division for the subject property. As demonstrated by the response to criterion one, the need for variance 
was created by surrounding development patterns and turn-a-round standards. “ 

Finding: Based on the applicant’s response, Criterion 3 could be met, however, a determination must await the 
weighing of the applicant’s response to the Schmidt’s letter. 

 

4. The variance does not conflict with other applicable city policies or other applicable regulations; 

The applicant states: 

 “The variance does not prevent lot eight from complying with other applicable city policies or 
regulations.” 

Finding: Based on the applicant’s response, Criterion 4 could be met, however, a determination must await the 
weighing of the applicant’s response to the Schmidt’s letter.  

 

5. The variance will result in no foreseeable harm to adjacent property owners or the public; and 

The applicant states: 

 “The adjacent properties are entirely residential development zoned R-3 by the City of Dundee. A 
variance to the minimum lot depth will not create a lot smaller than the minimum lot size or prevent 
dwellings from complying with applicable setbacks. The variance will not create a conflict or 
unreasonable impact on adjacent uses.” 

Finding: Based on the applicant’s response, Criterion 5 could be met, however, a determination must await the 
weighing of the applicant’s response to the Schmidt’s letter. 

 

6. All applicable building code requirements shall be met. 

The applicant states: 

 “The variance does not prevent lot eight from complying with building requirements. All applicable 
building requirements shall be reviewed when a building permit is pulled for the lot.” 
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Finding: As noted above for Criterion 2, the requested minimum depth is 48 feet. The minimum front yard 
setback in the R-3 Zone is 15-feet (Table 17.202.030) and 20-feet to the garage. The minimum rear yard setback 
is 15-feet (Table 17.202.030). The depth remaining for a house would be 18-feet (48 – 15 – 15 = 18) or possibly 
more if the house were designed around the curving front lot line along the cul-de-sac and the garage is on the 
eastern portion of the lot where the lot depth is greatest. Typically, a garage is about 20 or more feet deep. 

 As noted above for Criterion 2, assuming a house with a depth of 18-feet is acceptable to the 
marketplace, the 48-foot depth could be workable.  

Conclusion: Until the applicant’s response to the Schmidt letter is known, and the Commission is able to weight 
the letter and the response, it is not possible to determine whether the proposed variance meets the criteria for 
approval, subject to the completion of the conditions of approval as stated in Exhibit B. 
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EXHIBIT B 
CONDITIONS OF APPROVAL 

[S 19-15, V 19-17, CA 19-16 Sitton View Subdivision] 
 

Based on the findings in Attachment 1, the proposed development meets the required criteria contained in the 
Dundee Municipal Code and is approved, subject to completion of the conditions of approval: 

Conditions of Approval for the Subdivision 
1. The access easement for Tax Lot 901, and any new parcels or lots created out of Tax Lot 901, to 

access the private street shall be shown on the Final Plat, and its location shall be far enough to 
the north to meet turning radius standards as determined by the City Engineer. (p. 8) 

 
2. The applicant shall submit the necessary calculations to show compliance with the footnote 

(exception b) in Table 17.202.030, A, regarding slope prior to submitting the Final Plat to the City 
for review and signing. Where the area of slope is 11% or greater, prior to any site work, the 
applicant shall submit grading plans demonstrating the requirements of Table 17.202.030, A, 
exception b, are satisfied. (p. 9) 
 

3. The Final Plat shall show the lot frontage widths of Lots 5, 6 and 7 as approved in the Code 
Adjustment application. (p. 10) 
 

4. The Final Plat shall show the depth of Lot 8 as approved in the Variance application. (p. 10) 
 

5. The Final Plat shall show the access easement and that it be worded to clarify it is for Tax Lot 901 
and any new parcels or lots created out of Tax Lot 901 and that it be located far enough to the 
north that it meets turning radius standards as determined by the City Engineer. (p. 11) 
 

6. The Final Plat shall show a 30-foot wide public access and utility easement along the private 
street and water pipe extending to the fire hydrant. Water service trenching across SW 3rd 
Street shall be minimized as determined by the City Engineer. The applicant shall obtain 
approval from the City Engineer and Public Works Department for the design and construction 
of the new public water line that will extend into the private street.  (p. 12) 
 

7. The applicant shall provide calculations and/or water system improvements to ensure adequate 
fire flows. Looping of the line may be required as determined by the City Engineer to meet fire 
flows. Calculations shall be submitted to the City. (p. 12) 
 

8. The Final Plat shall show a public sewer easement over Lots 5 and 6 of a width to be determined 
by the proposed pipe depth according to the City Design Standards. (p. 13 and 16) 
 

9. The Final Plat shall show a private access and storm drainage system easement of a width to be 
determined by the City Engineer over the private street (Tract A) and over Lots 5 and 6. (p. 12 
and 16) 

10. The applicant shall confirm that adequate conveyance capacity for existing, upstream and 
proposed storm flows for the existing development that is to remain and the proposed storm 
improvements according to the City Design Standards.  Water quality and detention 
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improvements shall be required for the private street and the SW 3rd Street intersection 
improvements per the City's design standards.  Detention is required for the new impervious 
areas created by the new residences, including but not limited to roof, driveway, walks, and 
patios, upon development of the lots. (p. 13) 

11. The applicant shall revise, gain City Engineer approval of and construct the street improvements 
in accordance with the  City Design Standards. (p. 13) 
 

12. The developer shall construct mountable curbs and sidewalk capable of withstanding traffic 
loadings in order to obtain a 26' paved width as determined by the City Engineer. (p. 14) 
 

13. The Final Plat will show the 30-foot tract extending all the way to SW 3rd Street. (p. 14) 
14. The developer shall install “Fire Lane – No Parking” signs on the private street as determined by the City 

Engineer. (p. 14) 
15. Except as otherwise set forth in this decision, and except as set forth in the Dundee Development Code, 

Section 17.305.030, Q, the standards for public streets shall be met. Street lighting is required along the 
private street and is required to be underground. The applicant shall provide a detailed street lighting plan 
that includes a photometric study for City Engineer’s review and approval. (p. 14) 

16. Provision for the maintenance of the private street shall be provided in the form of a 
maintenance agreement, homeowners association, or other instrument acceptable to the city 
attorney. (p. 15) 

17. The applicant shall provide a mountable curb and 5 foot sidewalk design for vehicular access 
around the cul-de-sac to achieve the 40-foot paved width and shall install “No Parking – Fire 
Lane” signs on the cul-de-sac as determined by the City Engineer. (p. 15) 

18. The Final Plat shall show a 10-foot PUE for private sector utilities along the frontage of Lots 1 – 8 
including, but not limited to natural gas, power, cable and telecommunications. Where the 
companies provide information to the City Engineer stating a PUE less than 10-feet is sufficient, 
the City Engineer may allow a PUE less than 10-feet. (p. 16) 

19. The applicant shall provide detention for new impervious surfaces associated with the residences 
and provide water quality and detention designs for the proposed street improvements per the 
City design Standards for City approval. (p. 17) 

20. The applicant shall prepare and submit to the City for review and acceptance a legal instrument(s) 
acceptable to the City Attorney and City Engineer which, at a minimum, creates a Home Owners 
Association (HOA) and requires the HOA to be responsible for maintenance of the private street, 
sidewalk and associated private storm system. The legal instrument(s) shall be recorded with 
Yamhill County at the developer’s expense. (p. 17) 

21. The applicant shall comply with the Oregon Department of Environmental Quality NPDES 
Stormwater Discharge Permit (1200-C) requirements as well as any other applicable state or 
federal permits. (p. 17) 

22. Prior to applying for final plat approval, the applicant shall submit engineered plans for the City 
Engineer to review and approve showing the proposed construction set forth in the applicant’s 
submittal Sheets 1 – 6 including the necessary revisions as conditioned herein.  

23. Prior to applying for Final Plat approval the following shall be completed as determined by the City 
Engineer. 
 
a. The public utilities shall be installed as required by the approved utility plans and the 

necessary City permits shall be obtained prior to construction. 
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b. The public and private improvements shall be constructed according to the approved 
construction plans. 

 
c. A final sight distance certificate shall be submitted to the City Engineer for the private street 

with final construction plans for the private street. 
 
d. The final access locations shall be coordinated with and approved with the City Engineer. 
 
e. Undergrounding of the overhead utilities along SW 3rd Street may be deferred. The applicant 

shall execute and record a deferral agreement that clearly identifies the lots responsible for 
the costs of the deferred improvements. 

 
f. The applicant shall obtain a city grading permit prior to grading as necessary. 

 

Final Plat Application and Approval: Submit an application for final plat approval after all 
conditions of approval have been met.  
1. Final plat application: In accordance with DMC 17.403.070, submit a Type I application along with the 

following items for City review of the final plat application within 18 months of the date on the Planning 
Commission Order.  
· One original and one identical copy of the final plat for signature. The plat copies shall be printed on 

mylar, and must meet the requirements of the County Clerk and County Surveyor. The plat must 
contain a signature block for approval by the City Administrator, in addition to other required 
signature blocks for County approval. 

· Written response to conditions of approval assigned to the land division. 
· A title report for the property, current within six months of the final plat application date. 
· Copies of any required dedications, easements, maintenance agreements, or other documents. 
· Copies of any homeowner’s agreements, codes, covenants, and restrictions, or other bylaws, as 

applicable. 
 

2. Recording: After the City has signed the subdivision final plat, deliver it to the Surveyor’s Office where it 
will be sent through the County process to the County Clerk for recording.  The County Surveyor’s Office 
is at 525 NE 4th St, McMinnville, OR 97128.    

Development Notes 
o Public Works Requirements: This project is subject to compliance with all Dundee Public Works Design 

Standards.  
o Addresses: Addresses for the subdivision will be assigned by the Dundee Fire Chief.  
o Mailboxes: Coordinate with the Post Office on mailbox locations.  
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Proposal Summary 

Request: This application is for approval of the Subdivision Tentative Plat for 

3rd Street Subdivision, a new eight-lot residential development.  

An adjustment is requested to reduce the lot frontage requirement 

by three feet on lots five, six, and seven.  

Detached, single-family homes are planned for 3rd Street 

Subdivision.  

Location: 380 SW 3rd Street 

Dundee, OR 97115 

Yamhill County Tax Map R3325BC, Lot 02600 

Owner/Applicant: Walker John  

Olivia Beach Sales and Construction 

3329 SW Highway 101  

Lincoln City, Oregon 97367 

Engineer/Planner: Reece & associates, Inc. 

321 1st Avenue Suite 3A 

Albany OR 97321 

Planner: Hayden Wooton    Engineer:  David J Reece, PE 11749 

(541) 926-2428                                 (541) 926-2428 

haydenw@r-aengineering.com    dave@r-aengineering.com 

 

Exhibits: 

A – Yamhill County Tax Map R3325BC  

B – Aerial Map 

C – City of Dundee Zoning Map 

D – Email from County Surveyor 
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I. Project Description 

Yamhill County Tax Map R3325BC, Lot 02600, will be subdivided into eight lots to facilitate 

construction of detached, single-family homes. Lot one will be 39,511 square feet adjacent to the 

northwestern boundary and will be dedicated to an existing single-family residence. Lots 2-8 will 

be undeveloped parcels. The subject property is a two-acre parcel of land located in the City of 

Dundee and zoned Medium Density Residential (R-3).  

II. Existing Conditions 

SW 3rd Street is a paved road, one lane in each direction, constructed prior to adoption of current 

City of Dundee local street standards. City of Dundee is the road authority for SW 3rd Street.  

The site is an open grassy field fenced along the property lines. There is a detached, single-family 

home in the northwest corner of the property, which will remain with development. The site has 

gentle to moderate east facing slopes. Elevations range from 270 feet near the northwest 

property boundary to 232 feet along the northeast boundary. 

The subject property does not contain any significant natural features as defined in the DMC.  

Adjoining zones and land uses (Exhibit B for aerial photograph and Exhibit C for City of Dundee 

Zoning):  

North: Nine homes, each on individual lots with frontage on SW Oliver Court, zoned by the City of 

Dundee as R-3.  

South: Two homes, each on individual lots with frontage on SW 3rd Street, zoned by the City of 

Dundee as R-3.  

East: Four homes, each on individual lots with frontage on SW Namitz Court, zoned by the City of 

Dundee as R-3.  

West: One home on a large, individual lot with frontage on SW 3rd Street, zoned by the City of 

Dundee as R-3.  

III. 17.403.050 Preliminary Plat Approval Criteria  

  1. The land division application shall conform to the requirements of this chapter.  

The proposed subdivision confirms with all applicable requirements of DMC 17.403 as 

demonstrated by this application narrative, exhibits, and tentative subdivision plans.  

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable provisions of 

DMC Division 17.200, Zoning and Land Use Requirements. 

The ability of the proposed subdivision to conform to the applicable provisions of DMC 

Division 17.200, Zoning and Land Use Requirements, are discussed later in Section IV of 

this application narrative. Those findings and conclusions are incorporated herein by 

reference.  
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3. Access to individual lots, public improvements necessary to serve the development, including 

but not limited to water, sewer and streets, shall conform to DMC Division 17.300, Development 

Requirements.  

The ability of the proposed subdivision to confirm to the applicable provisions of DMC 

Division 17.300, Development Requirements, are discussed later in Section V of this 

application narrative. Those findings and conclusions are incorporated herein by 

reference.  

4. The proposed plat name is not already recorded for another subdivision and satisfies the 

provisions of ORS Chapter 92.  

The proposed subdivision plat name is “Sitton View.” There was no record of any other 

subdivision with this name, and the County Surveyor has confirmed this plat name 

complies with applicable County Naming Policy (Exhibit D).  

In the State of Oregon, subdivisions are regulated by Oregon Revised Statutes Chapter 92. 

The City of Dundee has adopted a tentative plat application process that confirms with 

policies and procedures outlined by ORS Chapter 92. Yamhill County has done that same 

for their final plat application process. By completing and gaining approval through these 

processes the proposed subdivision is complying with standards set forth in ORS Chapter 

92.  

5. The proposed streets, utilities, and surface water drainage facilities conform to city of Dundee 

adopted master plans and applicable engineering standards and allow for transitions to existing 

and potential future development on adjacent lands. The preliminary plat shall identify all 

proposed public improvements and dedications.  

The ability of the proposed streets, utilities, and surface water drainage facilities to 

confirm to City of Dundee adopted master plans and engineering standards is discussed 

later in Section V of this application narrative. Those findings and conclusions are 

incorporated herein by reference. 

6. All proposed private common areas and improvements, if any, are identified on the preliminary 

plat and maintenance of such areas is assured through appropriate legal instrument.  

The proposed street will be a private improvement and identified as such on the 

preliminary plat. Once constructed, the street will be maintained by a Homeowner’s 

Association. However, utilities located in the street will be public and a public utility 

easement will be granted to the City of Dundee for maintenance of storm drainage, water, 

and sewer infrastructure.  

7. Evidence that any required state or federal permits, as applicable, have been obtained or can 

reasonably be obtained prior to development. 

At this time, the applicant has not applied for any state or federal permits that may apply 

to the proposed development. The proposed development will comply with any future, 

required state or federal permits.  
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8. Evidence that improvements or conditions required by the city, road authority, Yamhill County, 

special districts, utilities, and/or other service providers, as applicable to the project, have been or 

can be met.  

The applicant is aware that conditions of approval may be required prior to completion 

of the final plat to enforce code requirements.  

IV. 17.200 Zoning and Land Use Requirements 

The proposed subdivision will create eight-lot, single-family lots on a property zoned Medium 

Density Residential (R-3). As required by DMC Division 17.403.050.A.2, a preliminary subdivision 

plat must conform to the applicable provisions of in DMC Division 17.200, Zoning and Land Use 

Regulations. The following sections are relevant to the proposed subdivision: 

 17.202.010 Purpose  

The subject property is zoned R-3 by the City of Dundee and is intended to provide a 

mixture of attached and detached housing at target densities of up to 10 units per acre. 

The proposed subdivision will create eight lots for detached housing on approximately 

two acres of land.  

 17.202.020 Allowed Uses 

The proposed development will create eight lots for detached, single-family homes. 

Single-family dwellings are a permitted use in the R-3 zone, as listed in DMC Table 

17.202.020.  

 17.202.030 Lot and Development Standards by Zoning District 

Table 1: Lot and Development Standards in the R-3 Zoning District 

 Minimum Lot Size 

(5,000 sf) 

Lot Width and Frontage 

(50 ft) 

Lot Depth 

(80 ft) 

Lot One 32,194 204 156 

Lot Two 6,475 50 130 

Lot Three 6,458 51 129 

Lot Four 5,097 89 80 

Lot Five 5,080 45 75 

Lot Six 5,046 43 78 

Lot Seven 5,396 43 83 

Lot Eight 5,037 80 52 

Additional lot and development standards will be enforced at the time a building permit is applied 

for; these additional standards include primary front setback, side and rear setbacks, dwelling 

height, and maximum lot combined lot coverage.  

 17.202.050 Fence Standards 

As requested by neighbors, a fence, six feet tall, will be constructed between the subject 

property and their property (Tax Lot 2700). The proposed fence will be constructed in a 

rear setback. 
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V. 17.300 Development Requirements 

As required by DMC Division 17.403.050.A.3, a preliminary subdivision plat must confirm to the 

applicable provisions in DMC Division 17.300, Development Requirements. The following sections 

are relevant to the proposed subdivision: 

The following standards from 17.301.020 Vehicular Access and Circulation are relevant to the 

proposed subdivision: 

17.301.020.F Approach Spacing 

City of Dundee Transportation Systems Plan (TSP), “Table 1: Access Spacing 

Standards,” requires a minimum access spacing distance of 15 feet on local 

streets. The proposed subdivision will construct a private street. This new private 

street will intersect with SW 3rd Street 20 feet southeast of the driveway located 

on Tax Lot 901, and 68 feet northwest of the driveway located on Tax Lot 2700. 

Inside the subdivision, each proposed lot will have an individual driveway access, 

except for lots five and six which will have a shared driveway. Each of these 

driveways are separated by more than 15 feet.  

17.301.020.I Circulation and Connectivity 

A private street will be constructed creating an intersection with SW 3rd Street. 

The proposed private street will provide vehicle and bicycle connectivity. 

Pedestrian circulation will be accomplished by constructing a sidewalk along the 

north side of the private street. These pedestrian facilities have been designed to 

intersect and connect to future SW 3rd Street improvements. The proposed 

intersection is within 600 feet of SW Namitz Ct and SW Birch Street.  

17.301.020.K Private Streets 

A private street will be constructed to provide access to the proposed subdivision. 

The private street will be placed in a 30-foot wide access easement, providing 

space of a paved 20-foot wide road with curb and gutter and five-foot-wide 

sidewalk on both sides of the street.  

“Residential lots or parcels, excluding townhouse developments and 

planned unit developments, may be accessed via a private street when 

the review authority finds that public street access is infeasible due to lot 

shape, terrain, or location of existing structures, and is not necessary to 

provide for future development of adjacent properties.” 

Street access is infeasible due to lot shape, location of existing structures and is 

not necessary for future development of adjacent properties. The subject 

property is a two-acre flag lot with an unusually shaped access strip. This access 

strip is not a consistent width throughout its entire length, starting with 25 feet 

of frontage on SW 3rd Street and widens as it nears the bulk of the property. This 

narrow frontage would greatly restrict the development’s ability to construct a 

full public street. When the access strip eventually widens enough to construct a 
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full public street, an existing home and accompanying setback prevent full 

buildout of a local street.  

City of Dundee Staff have indicated Tax Lot 901 could be partitioned in the future 

and it could be necessary to provide for future development. The proposed 

private street does not need to provide access to Tax Lot 901. This tax lot has 

already been developed including fencing, a detached single-family home, and 

driveway access. Because the property has already developed access no 

additional access is necessary to serve the existing or future development.  

17.304.040.C Off-Street Automobile Parking Space Standards 

The proposed subdivision will create lots for single-family dwellings, each 

dwelling will require two spaces per unit. Adequate parking will be accomplished 

by constructing a two-car driveway for each proposed lot.   

The following standards from DMC 17.305.030 Street Standards are relevant to the proposed 

subdivision: 

17.305.030.E Future Extension of Streets 

As necessary to provide access to possible future development of Yamhill County 

Tax Map R3325BC, Lot 901, an access easement has been provided. This 

easement will connect the boundary of lot 901 and the edge of the proposed 

private street.  

17.305.030.G Intersection Angles 

City of Dundee Improvement Design Standards, Division 4 – Streets, requires that 

“the interior angle at the intersecting streets shall not be less than seventy-five 

degrees.” The intersection of the proposed private street and SW 3rd Street has 

an interior angle of 102 degrees.  

17.305.030.H Improvements to Existing Streets 

The proposed subdivision will construct a private street to serve eight lots. This 

private street will intersect with SW 3rd Street, which the subject property has 

frontage on. The proposed subdivision will construct three-quarters street 

improvements to SW 3rd Street for its 25 feet of frontage.  

17.305.030.J Cul-de-Sacs 

The proposed private street will terminate with a cul-de-sac. This street has a 

centerline length of 400 feet and will serve eight lots total, five lots will take 

access from the cul-de-sac.  

An access way is required to connect new cul-de-sacs to existing streets or other 

cul-de-sacs. However, the subject property is an infill lot and all adjacent 

properties have been developed. This development prevents the construction of 

a new connection between the proposed and existing cul-de-sac.  
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17.305.030.Q Private Streets 

The existing public water infrastructure is located in SW 3rd Street, south of the 

proposed subdivision. An 8-inch line will be extended from the existing system, 

contained within the proposed private street. A fire hydrant will be located in 

Proposed Lot 8’s frontage. A public utility easement will be granted, as necessary 

to provide maintenance to the proposed public system.  

The proposed private street will be maintained by a homeowner’s association. 

Draft convents, conditions, and restrictions will be provided when the final plat is 

submitted.  

The following standards from DMC 17.305.040 Utility Lines and Facilities are relevant to the 

proposed subdivision: 

17.305.040.D Standards for Water Improvements   

The existing public water infrastructure is located in SW 3rd Street, south of the 

proposed subdivision. An 8-inch line will be extended from the existing system, 

contained within the proposed private street. A fire hydrant will be located in 

Proposed Lot 8’s frontage. A public utility easement will be granted, as necessary 

to provide maintenance to the proposed public system.  

17.305.040.E Standards for Sanitary Sewer Improvements  

The existing sanitary sewer infrastructure is located in SW Namitz Court and 

extends through Yamhill County Tax Lot 933 to the perimeter of the subject 

property. An 8-inch line will extend from the existing system, crossing through 

Proposed Lot 6, in a 20-foot storm drain and sanitary sewer easement.  

17.305.040.E Private Utilities 

Private utilities will be installed pursuant to the requirements of the district or 

company serving the proposed subdivision. All private utilities included in the 

proposed subdivision including electricity, gas, communication, and television 

will be placed underground.  

 17.305.050 Storm Drainage 

Stormwater will be managed by a Contech® Engineered Solutions, 42-inch diameter 

corrugated metal pipe (CMP) detention facility with a custom outlet control orifice 

assembly located in a stormwater manhole that will release runoff from the 2-year, 5-

year, 10-year, and 50-year storm events at or below the pre-development runoff rates. 

The proposed system will be connected to the existing public stormwater systems by a 

12-inch diameter pipe in the northeast corner of the subject property.  

Water quality will be provided for the proposed improvements by utilizing a Stormwater 

Management Catchbasin Stormfilter® manufactured by Contech® Engineered Solutions, 
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LLC. Runoff from the road and lots will be directed through the Catchbasin Stormfilter® 

prior to entering into the underground detention system. 

VI.  17.406.030 Adjustment – Lot Frontage and Depth 

The proposed adjustment will decrease the amount of frontage lot five, six, and seven have on 

the cul-de-sac. It will also decrease the lot depth of lots five and six. Existing lot constraints prevent 

these proposed lots from complying with this standard. “Table 2: Lot Frontage Adjustment” and 

“Table 3: Lot Depth Adjustment” outlines the proposed adjustment for each lot and how much of 

an adjustment is being requested.  

Table 2: Lot Frontage Adjustment 

 Proposed Lot Frontage Percent Adjusted 

Lot Five 45 feet Decreased 10% 

Lot Six 43 feet Decreased 14% 

Lot Seven 43 feet Decreased 14% 

 

Table 3: Lot Depth Adjustment 

 Proposed Lot Frontage Percent Adjusted 

Lot Five 75 feet Decreased 6.25% 

Lot Six 78 feet Decreased 1.25% 

 

1. The adjustment is consistent with the purpose and intent of the code standard(s) to be adjusted. 

The purpose and intent of the minimum lot frontage standard is to ensure each lot has 

adequate access to a roadway and to regulate lot size. The minimum lot size is 5,000 

square feet in the R-3 zone. Regardless of the proposed adjustment, the subject lots still 

comply with the minimum lot size: lot five, 5,080 square feet; lot six, 5,046 square feet; 

and lot seven, 5,396 square feet. Each lot will be provided with appropriate driveway 

access that will conform with access spacing standards as required by the transportation 

systems plan.  

The purpose and intent of the minimum lot depth standard is to regulate lot size. As 

demonstrated by the previous paragraph both of the lots with adjustments to depth meet 

the minimum lot size standard. The method of measuring depth impacts the outcome of 

these two lots. If depth was measured by taking the longest side and shortest side and 

finding the average, there would not be a need for an adjustment to lot depth. Using this 

method lot five would have a depth of 82 feet and lot six would have a depth of 85 feet.  

2. The adjustment would not create a conflict with or unreasonably impact adjacent uses.  

The adjacent properties are entirely residential development zoned R-3 by the City of 

Dundee. A minor adjustment to frontage and depth will not create lots smaller than the 

minimum lot size or prevent dwellings from complying with applicable setbacks. The 

adjustment will not create a conflict or unreasonable impact on adjacent uses.  

3. Approval of the adjustment does not create a violation of any other code standard or previous 

land use action.  
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The proposed adjustments only modify minimum lot frontage and depth by a negligible 

amount. The decreases do not create any violations of other code standards or previous 

land use actions.  

VII. 17.406.040 Variance – Lot Depth 

The proposed subdivision includes a variance to decrease the depth of lot eight by 40 percent. Lot 

eight will have a depth of 48 feet. Existing conditions and turn-a-round requirements prevent this 

lot from complying with this standard.  

1. The variance is necessary because the subject code provision does not account for special or 

unique physical circumstances of the subject site, existing development patterns, or adjacent land 

uses. 

The variance is necessary because minimum lot depth does not account existing 

development patterns and unique physical circumstances of the site. The subject 

property is surrounding by existing residential development, limiting the dimensions of 

land to be divided. When measured from the center of lot eight, the parent parcel is only 

197 feet wide. Although this dimension allows for two lots that comply with the depth 

standards, the required cul-de-sac prevents lot eight from having the standard depth. This 

cul-de-sac consumes much of the land necessary for lot eight to meet the minimum depth 

standard.  

2. The variance is the minimum necessary to address the special or unique physical circumstances 

related to the subject site.  

The variance requested is the minimum amount needed for the property to contain the 

cul-de-sac and other residential lots. The applicant has determined there are no design 

alternatives that would be permitted under City of Dundee Development Code that would 

allow lot eight to comply with lot depth standards.  

3. The need for the variance is not self-imposed by the applicant or property owner (for example, 

the variance request does not arise as a result of a property line adjustment or land division 

approval previously granted to the application).  

Prior to this subdivision application, the applicant has not filed a property line adjustment 

or land division for the subject property. As demonstrated by the response to criterion 

one, the need for variance was created by surrounding development patterns and turn-

a-round standards.  

 4. The variance does not conflict with other applicable city policies or other applicable regulations.  

The variance does not prevent lot eight from complying with other applicable city policies 

or regulations.  

 5. The variance will not result in no foreseeable harm to adjacent property owners or the public.  

The adjacent properties are entirely residential development zoned R-3 by the City of 

Dundee. A variance to the minimum lot depth will not create a lot smaller than the 
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minimum lot size or prevent dwellings from complying with applicable setbacks. The 

variance will not create a conflict or unreasonable impact on adjacent uses.  

 6. All applicable building requirements shall be met.  

The variance does not prevent lot eight from complying with building requirements. All 

applicable building requirements shall be reviewed when a building permit is pulled for 

the lot.  

VIII. Conclusion 

This application narrative and attached plans demonstrate that all applicable provisions of the 

Dundee Municipal Code have been satisfied by the design for Sitton View. We therefore 

respectfully request approval of this subdivision tentative plat application.  
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