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City of Dundee
City Council Meeting Minutes
April 7, 2015

Call to Order
Mayor Russ called the meeting to order at 7:00 P.M.

Council and Staff Attendance

Present: Mayor David Russ, Councilors Jeannette Adlong, Ted Crawford, Storr Nelson, Doug
Pugsley, Kristen Svicarovich and Tim Weaver. Staff members: Rob Daykin, City Administrator,
Shelby Rihala, City Attorney, Jessica Pelz, City Planner, John Stock, Fire Chief, and Debra
Manning, Assistant City Recorder.

Public Attendance

None.

Agenda Changes
Items 7.4 Update Astound Franchise Negotiations and 7.5 Update Storm Water Master Plan
Application were added to Old Business and item 8.3 Storm Pipe Quotes was added to New

Business.

Public Hearing: LURA 15-07, Development Code Amendment-
Marijuana Dispensaries

Mayor Russ called the hearing to order at 7:00 P.M. for the hearing to consider type IV
Legislative Development Code amendments to incorporate new standards for marijuana
dispensaries.

Call for Declarations of Conflict or Bias by any members of this body:
None.

Objections to jurisdiction by any members of this body:
None.

Staff Report:
City Planner Nunley read the staff report into the record. The Planning Commission, following

the Council’s direction, considered the 1000 foot buffer around parks and definitions for career
schools and marijuana dispensaries (without a distinction between medical and recreational). The
moratorium expires on May 1st. The Planning Commission decided the state rules adequately
regulate marijuana dispensaries, without further limiting regulations by the city. The Commission
recommends that marijuana dispensary is added to the Development Code as a permitted use in
both the Commercial (C) and Commercial Business District (CBD) and not allowed in Light
Industrial (LI) and to add definitions for marijuana dispensary and career school. Staff
recommendations;

1. Consider the Planning Commission Order of Recommendation

2. Consider Public Testimony ,

3. Deliberate and make findings showing that the proposal is consistent with city and state

policies.
4. Vote to adopt Ordinance No. 539-2015.

Deliberations:



Councilor Pugsley inquired why one Planning Commissioner abstained from the vote, City
Planner Pelz replied she did not know why Commissioner Rodney abstained. Councilor Crawford
questioned the second vote. City Administrator Daykin stated that the findings made reference to
proposed legislation which was not adopted and therefore the findings had to be changed.

Councilor Weaver expressed concern there is no regulation on the hours of operation. Pelz
relayed that regarding the medical dispensary issue, the Development Code does not regulate the
hours of other similar uses and the Commission believes the OLCC will regulate hours of
recreational dispensaries if there are issues.

Mayor Russ asked if the intention of the description of career school is it is primarily attended by
minors. Pelz confirmed. Councilor Svicarovich questioned if home based schooling such as a
piano teacher would be considered a career school. Pelz offered it would probably be included if
it is the operator’s sole business and registered with the state. C. Crawford questioned the
scenario of a piano teacher based out of the Community Center. Pelz did not believe that would
qualify; she recommended striking the word “person” from the definition. City Attorney Rihala
noted “Career school” is in the state’s definitions and can be removed from ours.

Councilor Nelson asked if the Commission had considered the proposed commercial zones on the
riverside. Pelz advised they didn’t. Nelson asked the Council to consider 1) how we want the
riverside to be developed and 2) the possibility of a zone change from LI to C/CBD. He supports
a buffer around parks.

C. Weaver requested drive up/drive through windows be excluded for dispensaries. He expressed
concern for regulated hours; noting regulated hours of the sale of alcohol by the OLCC. Planner
Pelz advised that drive through windows are not permitted in the CBD zone; but they would be
allowed in the C zone, along Highway 99W at the outer edges of the city. Daykin noted that the
state regulations prohibit drive through windows for the medical marijuana dispensaries. City
Attorney Rihala counseled that dispensaries may be regulated through the Development Code and
also by the business license. Daykin clarified that further regulations can be adopted through
licensing, just like for pawn shops, while zoning can address use and location by zone. The
motion was made and seconded to add the 1000 foot buffer for parks to the code amendment,
The motion passed unanimously. The motion was made and seconded to remove the definition
for “School, career” from the amendment. The motion passed unanimously. Pelz recommended
adding back wording (packet page 10) in section 17.203.250 A and B and not C.

The hearing was closed at 7:37 P.M.

Ordinance No. 539-2015, Marijuana Dispensaries in Commercial Zones
The motion was made and seconded to adopt Ordinance No. 539-2015, an ordinance amending
the Dundee Development Code to incorporate standards for marijuana dispensaries incorporating
section 17.203.250 Marijuana Dispensary in a commercial zone including A and B, but not C,
and striking the definition of ““School, career”. The Vote: Mayor Russ-aye, Councilors Adlong-
aye, Crawford-aye, Nelson-aye, Pugsley-aye, Svicarovich-aye, and Weaver—nay. The motion
passed six to one; it will return for the second reading at the April 21st meeting.

Public Comment
None.

Consent Agenda
The motion was made and seconded to approve Consent Agenda item 6.1 City Council Minutes,
March 17, 2015. The motion passed unanimously.



Old Business

Well Improvements Bids
Three bids were received from Stettler Supply and Construction, PCR, Inc., and Schneider Water
Services; with Stettler being the low bidder. Staff’s recommendation is to award the bid to Stettler
Supply and Construction. The motion was made and seconded to award the water system
improvement project to Stettler Supply and Construction in the amount of $457,168. The motion
passed unanimously.

Brush Rig Service Body/Equipment Quotes
Chief Stock relayed the need to purchase the remaining components to complete the build of the
new Brush Rig prior to the upcoming fire season. He advised that the quote for the slip-on is the
best pricing with the best equipment available for the rig. The motion was made and seconded to
accept the quote from Cascade Fire Equipment in the amount of $17,182 for the slip-on water
tank and to award the bid for the service body to Pacific Service Center in the amount of $9,358
for the new Brush Rig. The motion passed unanimously.

Sale of Brush Rig No. 39
C. Weaver asked if the Fire Department needs to keep the old Brush Rig for the upcoming fire
season to ensure the new rig is up and running. Chief Stock supported the sale as the best decision
to be made with a buyer offering a good price for the rig. The motion was made and seconded to
declare the old Brush Rig-39 surplus and approve the sale of the rig to Stimson Lumber in the
amount of $23,000; with $3,000 of the proceeds to go to the Dundee Rural Fire Protection
District for their share of ownership in the vehicle. The motion passed unanimously.

Update Astound Franchise Negotiations
City Attorney Rihala updated most of issues for the franchise agreement with Astound have been
worked out with the exception of the fee. The draft agreement fee was 5% or $5,300 a year,
whichever is greater. Astound is asking for it to be capped at $5,300; they believe it was the
Council’s intent to cap the fee at $5,300 with no chance of the 5% fee.

C. Crawford clarified the previous Council majority consensus was that the $5,300 was a floor
and not a cap. Daykin suggested they could have misunderstood the previous discussion, focusing
on the linear foot calculation and the possibility that Astound may take a circuitous route through
the city to add feeders for future expansion and the consensus to cap that at $5,300. C. Pugsley
questioned the revenue received from the other franchises. Daykin estimated $25,000 a year for
Comcast. Staff will clarify the Council’s intent to Astound: it is either 5% of gross revenues or
$5,300; the greater of the two. We would receive those fees if they sell services exceeding
$5,300. If we are considering measurement of gross revenue compared to linear feet; it is the
greater of one or the other with no limit.

C. Svicarovich asked for an update on the issue of letting Astound install lines above ground now
along Highway 99W, since they want to start installation right away, and then requiring them to
underground when the conduit that is installed with the sidewalk/streetscape project is available.
Rihala relayed the draft agreement allows them to temporarily place their lines above ground;
specifically stating it is an exception to the City’s code. They will be required to go underground
when the city requests the other telecommunications utilities underground their lines. The
agreement states the city will be reasonable and won’t discriminate against utility providers after
the passage of the undergrounding ordinance. Since Astound arrived on the scene after the
ordinance; they can be treated differently from Comcast and Frontier. The agreement cites they
will waive their right to pursue any claims against the city pursuant to a takings claim or a
nondiscrimination claim under the Telecommunications Act. Astound wants a placeholder stating
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that Astound and the City intend to enter into a separate agreement to address the details of the
undergrounding and may include a provision whereby the City allows Astound to offset its
franchise fees by providing a service benefitting either the City or another telecommunications
company. The intent is if they offer to install a larger conduit than they are required to
accommodate their undergrounding, and which will benefit the City and other telecommunication
utilities; the city will offset their franchise fees for that service. It does not bind the City; it only
requires consideration.

Engineer Eaton inquired if there was discussion regarding Astound working with the city on the
temporary over head lines along the Highway 99W corridor. Rihala advised the agreement notes
Astound has to coordinate with the city for the sidewalks, streets and streetlights. Eaton expressed
concern with potential conflicts between the new streetlights and overhead lines.

Update Storm Water Master Plan Application
Staff is working on the application to the Clean Water State Revolving Fund loan program for
repairs to the sewer collection system and storm water system improvements. After consideration
of the application process and obligations for a separate planning loan to update the Storm Water
Master Plan; staff recommends an internal, five year loan from the Water Fund to the Storm
Water Fund. Council was asked for confirmation to move ahead with the plan. The majority
Council consensus was to use internal funding for the Storm Water Master Plan update.

New Business

Resolution No. 2015-03, Supplemental Budget
The Newberg Graphic did not print the notice for the supplemental budget, as requested and
confirmed, but notice was advertised at the post office and city hall. The resolution was amended
to reflect that notice was posted at city hall and the post office, on March 27, 2015, to meet the
notice requirements. The supplemental budget represents work by the City Engineer for review of
commercial projects; which is offset by the fees received from the projects. The motion was
made and seconded to approve Resolution No. 2015-03, a resolution adopting a supplemental
budget for fiscal year 2014-2015 as amended. The motion passed unanimously.

Resolution No. 2015-04, Budget Transfers
The correct version of Resolution 2015-04 did not get printed in the packet. It has additional
language in the title discussing the procedure of taking an appropriation from the General Fund
and re-appropriating it to other funds; allowed under state laws under the transfer method. Also, a
change was made to the Tourism Fund (page 84) after the last Tourism Committee Meeting
reviewed the proposed expenditures of funds. The Fire Station construction project requires
multiple transfers; the appropriation transfer from the General Fund to the Fire Station
Construction Fund and intra-fund transfers between different categories mainly due to the
contaminated soils, extended financing, and legal costs. The motion was made and seconded to
approve Resolution No. 2015-04, a resolution transferring budget line item amounts within a
department or fund and authorizing an appropriation transferred from the General Fund for fiscal
year 2014-2015. The motion passed unanimously.

Storm Pipe Quotes - Viewmont Park
Three quotes were received from Consolidate Pipe, Contech, and Ferguson for materials to start
installation of storm water piping for the Viewmont Greenway. Staff recommends awarding the
bid to Ferguson, the low bidder at $7,564.80. C. Crawford questioned if the site had experienced
much erosion over the winter. Eaton replied the soil settled in after the initial erosion event, and
the ditch channel is being filled with rock and boulders. The motion was made and seconded to
accept the quote from Ferguson for the purchase of 480 linear feet of ADS “Sanitite” storm water
pipe for $7,564.80. C. Adlong asked if these figures were reflected in the last project update



presented to the Parks Advisory Committee. Eaton noted a budget of $13,000 for storm water
piping with expenditures remaining for a manhole and additional rock. This piping will be used
for the Viewmont Park and two other projects. The motion passed unanimously.

Council Concerns and Committee Reports

C. Crawford relayed that the Tourism Committee is partnering with members of the Dundee Hills
Wine Growers Association to place banners along Highway 99W. The banners will include the
Dundee Hills Wine Growers Association logo and the name of the sponsoring winery/business on
a banner ($175) and will sit next to a “Welcome to Dundee” banner. They would be hung for
about four months a year; in between seasonal banners.

C. Adlong stated the proposal to provide local horseback rides from Duck Pond Cellars via the
Harvey Creek Trail to the Black Walnut Inn/Worden Hill Road by Steve Morris, Wallowa
Mountain Outfitters, was pulled from the Parks Advisory Committee’s agenda at the proposer’s
request. He was unable to get permission from one of the vineyard owner’s to travel through their
property. Concern was expressed for the condition of Harvey Creek Trail and the safety of hikers
if it is used for horseback rides.

Mayor’s Report

Dundee participated with the City of Newberg on the Oregon Mayor’s Association “If I Were
Mayor Contest” with submissions from students at the elementary and middle schools. There was
only one submission received from the elementary schools.

City Administrator’s Report

The city’s portion of the Transportation Enhancement (TE) project was originally to end at
Eleventh Street. There is a question on the size of the ROW between Eleventh and Twelfth
streets. The city will now be completing ODOT’s portion of the work and is negotiating a trade of
Federal/State dollars to fund the work. Eaton noted that the cost for ODOT’s part of the TE
project has grown due to water quality requirements they now have to meet. The city is trying to
determine where we can install the storm water piping with the acquisition of an easement near

* the railroad tracks. The other option is to place it down the center of the concrete highway to
connect to ODOT’s system; it would involve night work and be expensive.

There is a delay with the intergovernmental agreement covering the use of City streets for the
Bypass construction haul route over two issues: bridge ownership and determining an appropriate
trigger where they can pay us the funds prior to the end of construction. ODOT has agreed that
we do not have to own the bridges connecting the local streets over the Bypass, but the City
would still be responsible for certain maintenance activities. They are waiting on approval of the
use of the city proposed language regarding payment of the funds.

A flyer was distributed to the Council noticing a public meeting, hosted by Chehalem Park and
Recreation District, on Wednesday, April 22nd from 7:00 to 9:00 P.M. at the Chehalem Aquatic
& Fitness Center on the pool renovation.

The Planning Commission hearing for the Transportation System Plan (TSP) is being rescheduled
to May 20th to allow the needed preparation time. The Planning Commission will start review of

sign regulations at the April 15th meeting

The first Budget Committee meeting is Thursday, April 23rd at 7:00 P.M.
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Public Comment
None.

Executive Session:

The City Council entered Executive Session at 8:35 P.M. in accordance with ORS 192.660 (2) (f)
to consider information or records that are exempt by law from public inspection and ORS
192.660 (2) (i) to review and evaluate the employment-related performance of the chief executive
officer of any public body, a public officer, employee or staff member who does not request an
open hearing. The Council postponed the review and evaluation of the chief executive officer to
the April 21st meeting. Executive Session ended at 9:22 P.M. and the Council did not reconvene.
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Mayor

Attest:

Debra L. Manning, MMC
Assistant City Recorder



