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EXHIBIT A - APPEAL ISSUES

The Planning Commission denied Verizon Wireless (VAW) LLC’s (“Verizon”) Conditional Use
and Site Design Review applications for a wireless communications facility consisting of a
monopine stealth tower with antennas and related equipment (the “Application”) on a single
ground. The Planning Commission concluded that Verizon failed to comply with Dundee
Municipal Code (“DMC”) 17.404.030(A)(1) on the grounds that “the site is not adequate for the
monopine's needs considering building mass, visibility and aesthetic considerations.” Planning
Commission Order, Exhibit A, p.3. The Planning Commission concluded that the Application
complied with all of the remaining approval criteria.! The Planning Commission erred in
determining that the Application does not comply with DMC 17.404.030(A)(1) for several
reasons.

The Planning Commission’s decision is inconsistent with DMC 17.202.020 and Table
17.202.020. The Planning Commission’s rationale for denying the monopine on the grounds that
it is the “only tall slender shaped structure along Highway 99W in the city limits” and would be
too visible would apply to any wireless communication tower. All wireless communication
towers are tall slender shaped structures and the proposed monopine is the minimum height
necessary to achieve its objectives. Therefore, the Planning Commission’s decision would
preclude any tower at this site. Table 17.202.020 identifies “Wireless Communication Facilities”
as “Public and Institutional Uses” and wireless communication facilities are allowed as a special
use in the Public (“P”) zone. Most of the zones require a conditional use approval (regardless of
height). The Planning Commission’s determination that a tall slender shaped wireless
communication tower cannot satisfy the building mass, visibility and aesthetic considerations
would preclude a tower at this site in violation of DMC 17.202.020 and Table 17.202.020.

The Planning Commission erred in interpreting DMC 17.404.030(A)(1). DMC
17.404.030(A)(1) focuses on the adequacy of the subject property to accommodate the needs of
the proposed use, not the surrounding area. DMC 17.404.030(A)(1) provides: “The site size,
dimensions, location, topography and access are adequate for the needs of the proposed use,
considering the proposed building mass, parking, traffic, noise, vibration, exhaust/emissions,
light, glare, erosion, odor, dust, visibility, safety, and aesthetic considerations.” (Emphasis
added). The Planning Commission based its decision on the aesthetic considerations of the
surrounding area, not the adequacy of the subject property or needs of the proposed use.

The Planning Commission failed to consider that Verizon mitigated the visual impacts to the
greatest extent reasonably possible or explain what Verizon could have done to comply. The
conditional use criteria require that the impacts be reasonably mitigated or minimized, not
avoided or eliminated. DMC 17.404.030(A) & (B). Verizon satisfied and exceeded the approval
criteria and did everything reasonably possible to minimize the impacts. Verizon limited the
tower to the minimum height necessary to achieve its objectives, proposed a stealth design to

! The Planning Commission did not address some approval criteria or noted that they could not
determine compliance, but all of these determinations were contingent upon or based on the
Planning Commission’s conclusion that the Application does not comply with DMC
17.404.030(A)(1).
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minimize visual impacts, located the tower behind the Fire Station and doubled the amount of
required landscaping to provide an additional visual buffer. The Planning Commission and
opponents failed to explain what else Verizon could have done to make the tower comply with
the building mass, visibility and aesthetic considerations. Since Verizon did everything
reasonably possible to minimize the impacts, the City cannot deny the Application without any
explanation as to what Verizon can do to satisfy these criteria. The Planning Commission’s
decision effectively amounts to a prohibition of any wireless communication tower on this site.

The Planning Commission failed to provide Verizon an opportunity to address its concerns about
the monopine design. Verizon’s previous 2018 application proposed a monopole design, which
the Planning Commission and opponents rejected. In response to these public comments and at
the request of the City, Verizon proposed a monopine stealth design to mitigate the visual and
aesthetic impacts even greater. The Planning Commission did not ask any questions or raise any
issues about the monopine design, or inquire about other design options during the public
hearing. Instead, the Planning Commission waited until its deliberations to raise this issue when
it was too late for Verizon to respond. Given that the City code does not require a specific
design and the aesthetic criteria is subjective, Verizon cannot guess what design the Planning
Commission believes would be acceptable unless the Planning Commission provides some
feedback or explanation. For the appeal, Verizon will provide design options and allow the City
Council to determine which of the designs is the most aesthetically pleasing.

The Planning Commission’s decision violates the violate the Federal Telecommunications Act
because it has the effect of prohibiting wireless communication towers on aesthetic grounds.

The Federal Telecommunications Act expressly prohibits a city from adopting decisions that
“prohibit or have the effect of prohibiting” wireless communication facilities within the city. 47
U.S.C. § 253(a); 47 U.S.C. § 332(c)(7)(B)(1)(I). The Planning Commission’s decision to deny a
wireless communication tower that is allowed in the zone, satisfies all of the remaining approval
criteria and mitigates the visual impacts to the greatest extent reasonably possible based purely
on aesthetic grounds has the effect of prohibiting wireless communication facilities in violation
of the Federal Telecommunications Act.
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B. Tower design options.

We also attached several documents addressing design options. As noted in the Appeal, the
Planning Commission failed to provide Verizon an opportunity to address its concerns about the
monopine design. The Planning Commission did not ask any questions or raise any issues about
the monopine design or inquire about other design options during the public hearing. Given that
the City code does not require a specific design and the aesthetic criteria are subjective, Verizon
is proposing additional design options for the City Council to consider for the Appeal. The City
Council can choose which of these design options it prefers.

We attached a letter from Tammy Hamilton at ACOM Consulting, Inc., dated July 27, 2020,
which explains the design options Verizon is proposing for the City Council’s consideration.
Ms. Hamilton also included photosims for the new design options and architectural drawings for
the monopole option.

The first option is a slimmer version of the monopine design. Verizon originally proposed the
fuller monopine design option since some people believe it looks more like a realistic tree, but
the Planning Commission cited the bulk of the tower as one of the reasons for the denial under
DMC 17.404.030(A)(1). Inresponse, Verizon is proposing a slimmer monopine option that is
less bulky than the original monopine proposal. We included photosims to show how this
particular design of monopine would look in the surrounding area.

The second option is a monopole option. Although the monopole option is not a stealth option, it
is significantly less bulky than any of the monopine options. Given the number of utility poles in
the immediate area, this design option may blend in better with the surrounding environment as
well. Verizon included architecture drawings for the monopole design in the event the City
Council chooses this option.

Verizon provided multiple design options to allow the City Council to decide which option is
best suited for this site. These are the best design options available for this site as other design
options (lattice tower, etc.) will have greater visual impacts. Given that wireless communication
facilities are allowed as a special use in the Public (“P”’) zone and the conditional use criteria
require that the impacts be reasonably mitigated or minimized, not avoided or eliminated, Verizon
believes that the City Council is required to choose the best of the available options. Denying the
Application on the grounds that no design option can satisfy DMC 17.404.030(A)(1) for this site
would be inconsistent with the City code and violate the Federal Telecommunications Act.

C. Photographs of existing monopine towers.

During the Planning Commission deliberations for the Application, some commissioners stated
that they wished Verizon had provided photographs of existing monopine towers so they could
see how they looked. Verizon did not submit such photographs because they were not required
by the City code and Verizon was not aware that some of the commissioners wanted to see such
photographs until after the record was closed.

In order to address this issue, Verizon is submitting photographs of existing monopine towers
located in Oregon which are attached to Ms. Hamilton’s letter. The first photograph is a
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monopine tower located in nearby Newberg, Oregon. The second photograph is a monopine
tower located in Bend, Oregon

We appreciate your consideration of this letter and look forward to addressing these issues
further at the August 4, 2020 appeal hearing.

Very truly yours,

HATHAWAY LARSON LLP

/s/
E. Michael Connors

Enclosures

EMC/ph

cc: Verizon Wireless
ACOM Consulting
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The tower does not exceed the maximum height in the P zone nor does it require a variance.
Wireless communication towers are exempt from the maximum height limits. Dundee Municipal
Code (“DMC”) 17.202.040(B) provides: “Projections such as chimneys, spires, domes, elevator
shaft housing, towers, aerials, flagpoles, and other similar objects not used for human occupancy are
not subject to the building height limitations of the underlying zone.” (Emphasis added). The tower
is clearly a “tower” that is “not used for human occupancy,” and therefore is not subject to the
height limitation in the P zone. Wireless communication towers that exceed 45 feet require
conditional use approval under DMC 17.202.030(C)(m), but conditional use approval is very
different from a variance.

Nor is the City granting an exception or favor to Verizon by allowing it to exceed 45 feet.
Verizon is relying on the general exception in DMC 17.202.040(B). This same general exception
is available to all property owners. None of the other types of projections subject to this height
exception require a conditional use approval. Therefore, Verizon’s tower is subject to more
requirements than similar projections that are allowed to exceed the maximum height in the base
zone. '

2. Proximity to the Central Business District.

Several people argued that the Application should be denied because the wireless communication
facility is too close to the Central Business District (“CBD”) and Verizon is supposedly using a
loophole by proposing the Dundee Fire Station property. There are multiple flaws with this
argument,

Verizon did not zone the Dundee Fire Station property or any of the surrounding properties.
Verizon identified the property as a candidate because it was within Verizon’s search ring, the
City’s P zoning allows wireless communication towers as a special use and the City Council was
willing to lease this property for the facility.

Wireless communication towers are allowed as a conditional use in the CBD zone. DMC Table
17.202.020. Therefore, there is nothing improper about proposing a wireless communication
facility on a property that is adjacent to CBD zoned properties. It is also worth noting that there are
Light Industrial (“LI””) zoned properties to the east.

To the extent the DMC attempts to protect certain zones from proximity to wireless commumication
towers, it does so for residential zoned properties and dwellings, not CBD zoned properties or
commercial uses.! The DMC does not contain any similar restrictions or protections for CBD
zoned property.

'DMC 17.203.170(B)(3) requires an applicant to provide an “[a]nalysis of the visual impacts of the
proposed facility on residential dwellings within 250 feet of the proposed site * * *.” (Emphasis added).
DMC 17.203.170(C)(3) requires an applicant to “minimize visual impacts from residential areas.”
(Emphasis added). DMC 17.203.170(C)(5) requires wireless communication “[s]tructures greater than 35
feet in height shall be at least 300 feet from any residentially (R) zoned property.” (Emphasis added).
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3. Colocation on existing tower(s) or alternative sites.

Several people argued that Verizon should collocate on the existing AT&T tower located 1.3 miles
away. As I noted at the June 17 hearing, it would be significantly faster, cheaper and easier for
Verizon to collocate on an existing tower than site a new tower. Unfortunately, the existing AT&T
tower is too far from the search ring and will not accomplish the coverage and capacity objectives
for this site. Verizon’s RF engineer analyzed the existing AT&T tower and showed why it will not
satisfy either the coverage or capacity objectives for this site. Staff Report, dated June 17, 2020,
p.65. No contrary evidence has been submitted. Verizon is entitled to a considerable amount of
discretion in defining the coverage and/or capacity objectives for the facility and determining
how to address those coverage and/or capacity objectives. Sprint PCS c. Washington County, 42
Or LUBA 512 (2002), aff’d in part and modified in part, 186 Or App 470 (2003).

Additionally, Evan Karp claimed that Verizon failed to consider collocating on an existing tower
that is 0.53 miles from the proposed site but that tower does not exist. Mr. Karp does not identify
where this alleged tower is located, but he may be referring to a misstatement from an earlier
application for a tower on this site. In the previous application process, the City staff clarified that
there is no such tower: “The closet facility was noted .53 miles away near the intersection of SE
10th Street and Hwy 99W; however there is no known facility in this location. Staff also visited the
site and did not observe any facility.” Staff Report, July 18,2018, p.7. There is no existing tower
within 0.53 miles of the site.

Some people argued that Verizon should locate the wireless communications tower on an
alternative site outside of town. There is no basis for requiring Verizon to find an alternative site.
Wireless communication towers are allowed as a special use in the P zone. None of the applicable
approval criteria require Verizon to consider or give preference to a different location or zone. The
wireless communication facility satisfies all of the approval criteria. The alternative sites noted by
these parties are well outside the search ring and therefore cannot satisfy the coverage and capacity
objectives. Moving the tower to another location will simply bring out a different set of neighbors
whom are closer to the alternative location.

4. Wireless communication towers are allowed in the P zone.

Susan Baird argued that the wireless communication facility is not allowed in the P zone because it
is inconsistent with the P zone purpose statement set forth in DMC 17.203.010(I). Mr. Baird claims
that wireless communications towers are not allowed in the P zone because they are unreasonably
disruptive and alter other areas of the community. This argument is flawed for two reasons.

Ms. Baird’s position is inconsistent with the express language of DMC 17.202.020 and Table
17.202.020. Table 17.202.020 identifies “Wireless Communication Facilities” as “Public and
Institutional Uses.” (Emphasis added). Wireless communication facilities are listed as a special use
in the P zone. Most of the zones require a conditional use approval (regardless of height). The only
other zones that allow them without a conditional use are the LI and Exclusive Farm Use (“EFU”)
zones. Table 17.202.020.

DMC 17.203.010(I) is a purpose statement, not an approval criterion. Purpose statements are not
applied as approval criteria unless there is specific language stating that they are intended to be
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mandatory approval criterion. Jones v. City of Grants Pass, 64 Or LUBA 103, 110 (2011); SEIU
v. City of Happy Valley, 58 Or LUBA 261, 271-72, aff'd, 228 Or App 367,208 P3d 1057, rev
den, 347 Or 42 (2009). Neither DMC 17.203.010 nor subsection (I) state that the purpose
statements are intended to be approval criteria.

5. Impact on property values.

Several people argued that the Application should be denied because the wireless communication
facility will reduce property values in the surrounding area and the City as a whole. There are
several problems with this argument.

The impacts on property values is not relevant under the City’s approval criteria. A local
government cannot consider a wireless communication facility’s impact on property values
unless there is a specific requirement in the City code to do so. Hill v. City of Portland, 66 Or
LUBA 250, 258-59 (2012). The DMC does not require or allow impacts on property values to
be considered.

Even if the impact on property values could be considered, no specific evidence supporting the
claim that the wireless communication facility will negatively impact property values has been
provided. A wireless communications tower cannot be denied on the grounds that it will
negatively impact property values unless there is evidence demonstrating that the tower will have
a negative impact on the property values in that specific instance. Johnson v. City of Eugene, 42
Or LUBA 353, 366-67 (2002). Generalized claims of impacts on property values are
insufficient. Id. None of the parties submitted specific evidence demonstrating a negative
impact on property values and relied instead on personal opinions, anecdotal evidence and
,newspaper articles.

Finally, this argument would make it impossible to site any wireless communication facilities
because it is based on the presence of a wireless communications tower in general, not this
specific proposal. If the Planning Commission accepted this argument, all wireless
communication towers would run afoul of this argument and could never be approved even
though it is allowed as a special use or conditional use in almost every zone.

6. Noise Study.

At the June 17 hearing, I misspoke about one issue related to SSA Acoustics’ revised Noise Study,
dated June 16, 2020 (the “June 16 Noise Study”), which Verizon submitted to the City prior to the
June 17 hearing. The June 16 Noise Study re-evaluated the noise impact of the wireless
communication facility given the removal of the emergency generator and concluded that the
facility complies with the applicable noise standards. Since the June 16 Noise Study did not
identify the need for a noise barrier, unlike the original noise study dated October 17,2017, 1
assumed a noise barrier was not required and therefore requested that the City remove condition of
approval no. 1 because a noise barrier is not necessary.

After the June 17 hearing, Verizon’s noise consultant SSA Acoustics clarified that a noise barrier
would still be required. Verizon requested that SSA Acoustics provide a new report that clarifies
this issue. We attached the updated Noise Study from SSA Acoustics, dated June 19, 2020 (the
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“June 19 Noise Study”), for the Planning Commission’s consideration. The June 19 Noise Study
was performed consistent with the noise standards set forth in Oregon Administrative Rules 340-
035-0035(3)(b) and DMC Chapter 8.28. June 19 Noise Study, p.1. The June 19 Noise Study
demonstrates that the facility complies with the applicable noise standards with a noise barrier as the
noise levels will be 53 dBA at the nearest receiving property. June 19 Noise Study, p.5. The June
19 Noise Study also demonstrates that the noise barrier can be accommodated within the project
area, including the proposed fencing and landscaping. June 19 Noise Study, p.4.

7. Distance to residential properties.

Mr. Karp raised an issue regarding Verizon’s compliance with DMC 17.203.170(C)(5), which
requires that “Structures greater than 35 feet in height shall be at least 300 feet from any
residentially (R) zoned property.” Mr. Karp argued that Verizon failed to provide adequate
evidence that the monopine tower is more than 300 feet from residential property in the form of a
survey and the measurement must include City right-of-way adjacent to the residential properties.
Mr. Karp is wrong in both respects.

Verizon provided substantial evidence in the Application that the monopine tower is more than 300
feet from the closest residentially zoned property. Staff Report, dated June 17, 2020, p.84. The

City staff independently confirmed Verizon’s evidence: “The applicant has provided a plan showing
this but staff also used GIS maps and Yamhill County assessor’s maps to verify the distance.” Staff
Report, dated June 17, 2020, p.12. Although Verizon was not required to obtain a survey to confirm
this distance, Verizon did so after the June 17 hearing to put this issue to rest. We attached a site
survey, dated June 24, 2020, which demonstrates that the monopine tower is more than 328 from

the nearest residentially zoned property based on a new survey conducted on June 24, 2020.

DMC 17.203.170(C)(5) does not require the measurement to include City right-of-way adjacent to
the residential properties. DMC 17.203.170(C)(5) applies to “residentially (R) zoned property,” not
public rights-of-way. DMC 17.201.020 distinguishes between “Rights-of-way” and “parcel, lots
and tracts.” DMC 17.201.020(A) & (B). Nor would it make sense to include City right-of-way

" because DMC 17.203.170(C)(5) is intended to minimize the impacts of towers on residential
property owners, not the City right-of-way.

8. Aesthetic considerations.

Ms. Baird argued that Verizon failed to satisfy the “aesthetic considerations” element of DMC
17.404.030(A)(1) “on the basis of its unattractive and unpleasant aesthetics.” Ms. Baird does not
explain what Verizon would be required to do to make the tower more aesthetically pleasing in
order to satisfy this standard. Instead, Ms. Baird argued that wireless communication towers are
inherently unattractive and unpleasant and therefore they should be prohibited like other uses the
City has prohibited. There are several problems with this assertion.

DMC 17.404.030(A)(1) focuses on the adequacy of the subject property to accommodate the needs
of the proposed use, not the surrounding area. DMC 17.404.030(A)(1) provides: “The site size,
dimensions, location, topography and access are adequate for the needs of the proposed use,
considering the proposed building mass, parking, traffic, noise, vibration, exhaust/emissions, light,
glare, erosion, odor, dust, visibility, safety, and aesthetic considerations.” (Emphasis added). Ms.
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Baird’s argument is based on the aesthetic considerations of the surrounding area, not the adequacy
of the subject property or needs of the proposed use.

The City code specifically allows wireless communication towers as a special use or conditional use
in every zone except for the Parks and Open Space Zone (“PO”) zone. DMC Table 17.202.020. If
wireless communication towers are allowed in almost every zone, the City cannot prohibit them on
the grounds that they are not aesthetically pleasing.

Ms. Baird’s suggestion that the City should prohibit all wireless communication towers on aesthetic
grounds would violate the Federal Telecommunications Act. The Federal Telecommunications Act
expressly prohibits a city from adopting decisions that “prohibit or have the effect of prohibiting”
wireless communication facilities within the city. 47 U.S.C. § 253(a); 47 U.S.C. §

332(c)(NB)H D).

The conditional use criteria require that the impacts be reasonably mitigated or minimized, not
avoided or eliminated. DMC 17.404.030(A)(2) & (B).? Verizon satisfied and exceeded the
approval criteria applicable to wireless communication towers and did everything reasonably
possible to minimize the impacts. Verizon was not required to limit the tower to the minimum
height necessary to achieve its objectives, but Verizon agreed to do so. Verizon was not require to
use a stealth design to minimize visual impacts, but it agreed to do so. Verizon was not require to
locate it behind the Fire Station to provide an additional visual buffer, but it agreed to do so.
Verizon was not require to double the amount of required landscaping to provide an additional
visual buffer, but it agreed to do so. Verizon did everything reasonably possible to minimize the
impacts and that is sufficient to satisfy DMC 17.404.030(A)(1).

9, Emissions.

Several people raised concerns about the health and safety impacts of the RF emissions from the
wireless communications facility. The Planning Commission is legally prohibited from considering
RF emissions, but the community need not be concerned about this issue because the wireless
communications facility will emit a fraction of the legally allowed RF emissions.

The Federal Telecommunications Act prohibits local governments from adopting any decision
based even partially on the health effects of RF emissions. 47 U.S.C. §332(c)(7)(B)(iv). Any
decision based on RF emissions, even if other legitimate reasons were listed as well, violates
Section 332(c)(7)(B)(iv). T-Mobile Ne. LLC v. Inc. Vill. of E. Hills, 779 F.Supp.2d 256, 265
(E.D.N.Y.2011); Firstenberg v. City of Santa Fe, 782 F.Supp.2d 1262, 1271 (D.N.M. 2011); 7-
Mobile Ne. LLCv. Town of Ramapo, 701 F.Supp.2d 446, 460 (S.D.N.Y. 2009). Therefore, the
Planning Commission cannot and should not base its decision on RF emissions.

2DMC 17.404.030(A)(2) provides: “The negative impacts of the proposed use, if any, on adjacent
properties and on the public can be mitigated through application of other code standards, or other
reasonable conditions of approval.” (Emphasis added). DMC 17.404.030(B) provides: “The city may
impose conditions that are found necessary to ensure that the use is compatible with other uses in the
vicinity, and that any negative impact of the proposed use on the surrounding uses and public facilities is
minimized.” (Emphasis added).
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Additionally, the wireless communications facility will emit a fraction of the allowed RF emissions.
As part of the Application, Verizon submitted a RF emissions study. Staff Report, p.67-70. The RF
emissions study concluded that the wireless communications facility will emit less than 4% of the
FCC outdoor RF emissions limit and less than 1% of the FCC indoor RF emissions limit. Staff
Report, p.69.

Conclusion

For the reasons set forth in the Application, the Staff Report, our letters and the testimony at the
June 17 public hearing, we respectfully request that the Planning Commission approve the
Application. We appreciate your consideration of this letter and look forward to addressing
these issues further at the July 1, 2020 hearing.

Very truly yours,

HATHAWAY LARSON LLP

/s/
E. Michael Connors

Enclosures

EMC/ph

ce: Verizon Wireless
ACOM Consulting
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UNE KORTH S°46'02° YEST, A DISTANCE OF 39.00 FEET;
e T THENGE SOUTH S48'02° EAST, A DISTANCE OF 18,00 FEET TO THE PoatT o BECHONR, RENCE oA 341208" EAST, A DISTANCE OF 9436 FEET;
332353 EAST, Am&uzafrlusm 5633257

00 FEET O EACH SIDE OF THE FOLLOWNG DESCRIBED CENTERUNE:

THEREDE, A
; THENCE NORTH SY13'58" EAST, A DISTANCE OF 13.00

DISTANCE OF 15.63 FEET; THENGE NORTH VEST, A
TERMINUS.

THENCE VEST, A
THE EASTERLY RIGHT OF WAY OF HIGHWAY 99 AND BENG THE PONT &F

CORD TITLE REPORT ORDER #471816053697, ISSUED BY TICOR 'mz mquY
3 cuzcud, DMED les! ls, 2016. ALL EASENENTS CONTAINED WTHIN SAD RECORD TITLE
AFFECTING THE INWEDIATE AREA SURROUNDING THE LEASE HAVE. BEEN PLOTIED.

ITEMS 1, 2 AND 3 ARE NOT A SURVEY KATTER.

ITEM 4 ZONE CHANGE FOR VACATED BTH STREET (ADOFTED BTH STREET VACATION AND ZONE CHANGE)
THE SURVEYORS OPINION IS THAT NO RECORDED INFDRMATION {TEMS PROYDED BY SAD REPORT AFFECT THE
PROPOSE WRELESS FAGLITY PRENISES SHOWN HEREON,

ESSOR'S LEGAL DESCRIPTION (PARCEL R3325CC00300)
LOTS 1, 2, 3 AND 12, BLOCK 23, IN THE TOWN (NOW CITY) OF DUNDEE, COUNTY OF YAMHILL, STATE OF OREGOK.

REFERENCE IS MADE TO THE RECORD TITLE REFORT ORDER M7|l|605732|4 mm) B\' 'ﬁmﬂ 1|TLE CﬂlPMY
OF OREGON, DATED JULY 14, 2016, AL EASENENTS CONTANED mnm
THE IMMEDIATE AREA SURROUNDING THE LEASE HAVE BEEN PLO

[IEMIZED NOTES:.

ITEMS 1 AND 2 ARE NOT A SURVEY MATTER.

ITEM 3 ZONE CHANGE FOR VACATED BTH STREET (ADCFTED BTH STREET VACATION ANQ ZONE CHANCE)
ITEM 4: DEED PRIOR TO CURRENT PROPERTY DESCRIFTION. (OUES NOT AFFECT THE PRONECT AREA)

THE SURVEYORS wlNlu( 1S THAT NO nsmm INFORMATION ITEMS PROMOED BY SAID REPORT AFFECT THE
PROPDSED WRELESS FAQUTY PREMISES SHOWN HEREON.

CRIP: AR
A TRACT OF LAND, BEING NL(ILHTS!,ZJMHQ.MAPWHNWLUY:,
TOWNSITE. OF uuu A DIRCEE (RCHARD HOUES No. I, & Mn A PuRncN OF PARCEL | % lemm PLAT
NO 1955-55. LNA\'ED IR THE SOUTHWEST ONE-QUARTER 10N 25, SOU'
THE WULANETTE MERDIAN, IN THE QTY OF DUNDEE, YAHHILL COUNTY, OREGON, SAI TRACT OF LAND BENC
MORE ?EEHCALL DESCREED AS FOLLOWS:

EE\]NNNE ATA!/ZINQ’I IRN PIPE FWND AT THE MOST EASTERLY CORNER OF SAD LOT 1, BLOCK 24 OF
OWNSITE OF DUNDEE, SAD ING AT THE INTERSECTION OF THE SOUTHRESTERLY RIGHT OF WAY
WENSI’REETV‘ MNMmYHEHTWWNUDEOfTﬂES.RRNLRWHG{TW‘MY,
samwum‘aancmimuzpmﬂura:mmcusmmcr\fwnmn DESCRIBED; THENCE
Jq230" WEST, ALONG SKD SP. RALROAU RIGHT OF WAY, A DISTANCE OF 106.53 FEET TU A PONT; YHENE
WAY LINE OF SAD SE 8TH STREET, A

's

NORTH

PONT ON SAD SOUTHHESTERLY RIGH SAD SE

SAID SOUTHWESTERLY RIGHT OF 'IAY UNE A DISTANCE OF 206.95 FEET TO THE TRUE
HE TRACT OF LANO HEREN DESCH

TOGETHER WITH THAT PORTION OF VACATED SE BTH STREET INURING THERETO BY REASON
ORDINANCE NO. 516-2012, RECORDED JANUARY 24, 2013, RECORDER'S NO. 201301702,

FONT OF BEGNNNG OF

OF CITY OF DUNDEE

.COR! INFORMATI
REFERENCE IS MADE 10 THE RECORD TITLE REPORT m N1IH§NSMZ, ISSUED BY TICOR TITLE COMPANY OF
ORECON, DATED SEPTEMBER 20, 2013, ANED WTHIN SAID RECORO TITLE REPORT AFFECTING
THE INEDIATE AREA SURROUNDING THE LEASE NAVE m PLOTTED.
EMIZED NOTES:
{TEMS 1, 2 AND 3 ARE NOT A SURVEY NATTER.
{TEMS 4 AND S ZONE CHANGE FOR VACATED BTH STREET (ADOPTED BTH STREET VACATION AND ZONE CHANGE)
ITEMS G AND 7 ARE BUANKET [N NATURE ~ NOTHING TO PLOT

THE SURVEYORS CPINION IS THAT NO RECORDED INFORMATION ITEMS PROWUED BY SAID REFORT AFFECT THE
PROPOSED WRELESS FAQUTY PRENISES SHOWN HEREON.

A
FOSITION OF GEGDETIC COORDINATE FULY 25, 2016
LATITUDE 45" 16" 35.21° (4&275447) NORTH (NADE3) B
LONG(TUDE 123° 00" 40.27° (~123.011186) WEST (NADE3) A
ELEVATION = 201.0° (NAVDEB) JUNE 24, 2020
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5430 NE 122ND AVE.
PORTLAND, OR 97230

~PROJECT INFORMATION::

OR1 DUNDEE
759 N. HWY. 89W
DUNDEE, OR 97115
YAMHILL COUNTY

—ORIGINAL. ISSUE DATE:

08/04/2016 |

ATE:=———DESCRIPTION: By
9 |6/24/20| UPDATE PD
1 |8/04/16| GEO COORD |AC
2 |B/23/16| ADD TIILES [AC
3 [1/26/17| ADD LEASE |AC
4 |6/12/17 |REV. LEASE AREA|RC
5 |7/26/17| REV. ACCESS |DH
6 [1/11/18 |REV. LEASE AREA|SR
7 [11/11/19|REV. LEASE AREA| PD
8 [11/18/19| TILE UPDATE | CK|
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CONSULTING INC.

ELENS AVE. SUITE 3A
TAcuu WA 98402 (253)577-8181
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5430 NE 122ND AVE.
PORTLAND, OR 97230

—PROJECT INFORMATION:

OR1 DUNDEE
759 N. HWY. 59W
DUNDEE, OR 87115
YAMHILL COUNTY

—ORIGINAL ISSUE DATE:

08/04/2016 |

4 & E —
\ / f / L V. DATE==——DESCRIPTION="——8Y:=
N s / ~ 9 |6/24/20| UPDATE PD
h \ «f ' > ~ \ 1 |8/04/16| GEO COORD |AC
anan é@' \ %, ~ 2 |8/23/16| aD TMES |AC
' TONER. LOGATION / N % \ 3 |1/26/17] ADD LEASE |AC
L 4 ~ ~ 4 |6/12/17 |REV. LEASE AREA|RC
1
\ 5 |7/26/17| REV. ACCESS oM
/ ~ ~ & |1/11/18|REV. LEASE AREA|SR
h 7 |11/11/19|REV, LEASE AREA| PD
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REVISIT SURVEY DATE
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Verizon Page 2
OR1 Dundee
Predicted Equipment Sound Levels

24-Hour Operation Equipment
The following table presents a summary of the equipment and their associated noise levels:

Table 1: Equipment Noise Levels

Equipmentb ' : dBA (each) ' Quantity gg?gnse ?t
Charlers CUBE BB48E2XV1 ' 61dBA@5H | 64
Charles CUBE SS4B228LX1 65 dBA @5 1t 1 65
Total dBA (All cabinets combined) 68

Methods established by ARI Standard 275-2010 and ASHRAE were used in predicting
equipment noise levels to the receiving properties. Application factors such as location, height,
and reflective surfaces are accounted for in the calculations.

The equipment will be located at grade surrounded by a 6°-0” chain-link fence with privacy
slats. The nearest receiving property to the southwest is approximately 12 feet from the

equipment. The following table presents the predicted sound level at the nearest receiving
property: :

Tale 2: Predicted Noise Levels: Proosed Equipmnt Ca

v binets
| Line | Application Factor ‘

W

1 Sound Pressure Level at 5 ft (dBA), Lp1 68

5 Distance Factor (DF) -8
Inverse-Square Law (Free Field): DF = 20*log (d1/d2) (12 ft)

3 New Equipment Sound Pressure Level at Receiver, Lpr 60
(Add lines 1 and 2)

As shown in Table 2, the sound pressure level from the proposed equipment is predicted to be
60 dBA at the nearest receiving property, which exceeds the 55 dBA nighttime code limit. In
order for the equipment to meet code, the following noise mitigation measures must be
implemented.
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Verizon Page 5
OR1 Dundee

Predicted Noise Levels - with Mitigation

The following tables present the predicted noise levels with the noise mitigation implemented.

Table 3: Predicted Noise Levels: Proposed Equipment Cabinets
Line | Application Factor

1 Sound Pressure Level at 5 ft (ABA), Lp1 68

2 Noise reduction — noise barrier -7

3 Distance Factor (DF) -8
Inverse-Square Law (Free Field): DF = 20*log (d1/d2) (12 ft)

4 New Equipment Sound Pressure Level at Receiver, Lpr 53
(Add lines 1 through 3)

As shown in Table 3, the sound pressure level from the proposed equipment with the proposed
mitigation is predicted to be 53 dBA at the nearest receiving property, which is within the 55
dBA nighttime code limit.

Please contact us if you have any questions or require further information.

Sincerely,
SSA Acoustigs, LLP

Alan Burt, P.E.
PARTNER

RENEWAL DATE:___12/31/21

This report has been prepared for the titled project or named part thereof and should not be used in whole or part and relied upon
for any other project without the written authorization of SSA Acoustics, LLP. SSA Acoustics, LLP accepts no responsibility or
liability for the consequences of this document if it is used for a purpose other than that for which it was commissioned. Persons.
wishing to use or rely upon this report for other purposes must seek written authority to do so from the owner of this report and/or
SSA Acoustics, LLP and agree to indemnify SSA Acoustics, LLP for any and all resulting loss or damage. SSA Acoustics, LLP
accepts no responsibility or liability for this document to any other party other than the person by whom it was commissioned. The
findings and opinions expressed are relevant to the dates of the works and should not be relied upon to represent conditions at
substantially later dates. Opinions included therein are based on information gathered during the study and from our experie nce.
If additional information becomes available which may affect our comments, conclusions or recommendations SSA Acoustics, LLP
reserves the right to review the information, reassess any new potential concerns and modify our opinions accordingly.
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