
























































AGENDA REPORT

To: Mayor Russ and City Council

From: Rob Daykin, City Administrator

Date: February 2, 2021

Re: Developer Agreement

Attached is the final draft of the Developer Agreement between the City of Dundee and the parties

involved in the partition of the 3-acre parcel located in the southeast comer of Ninth Street and Alder

Street. The agreement includes the provisions recommended at the December 1, 2020 council meeting

and was prepared by City Attorney Mathew Kahl. The agreement will need to be adopted by

ordinance, which will be prepared prior to the February 2, 2021 meeting. Since the ordinance was not

available for public viewing at least one week prior to adoption at the February 2 meeting, per Dundee
Charter a second vote adopting the ordinance will be required at the February 16 meeting.
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TENTATIVE PARTITION

for; SAJ JIVANJEE

LOCATION: SE 1/4 SEC. 26, T. 3 S., R. 3 W., W.M.
A PORTION OF THE JACOB SHUCK DONATION LAND CLAIM #57
A PORTION OF LOTS 73, 74, 75 & 76 OF DUNDEE ORCHARD HOMES
CYTY OF DUNDEE, YAMHILL COUNTf, OREGON

Tax Lot: R3326DD-900

Date : 16 NOVEMBER 2020

OWNER INFO:

OWNER: SA3 JIVANJEE

PRIMARY CONTACT
PHONE: 503-970-0326
EMAIL: SAJ@3COREGON.COM
ADDRESS: 32230 NE OLD PARRETT MTN.

RD. NEWBERG, OR, 97132
SITE ADDRESS: 941 SW ALDER ST.

DUNDEE, OR, 97115

By ; Leland MacDonald & Assoc., LLC
Formerly dba Matt Dunckel & Assoc.
3765 Riverside Drive
McMinnville, Oregon 97128
Phone : 503-472-7904
Fax: 503-472-0367
Email :lee@macdonaldsurveying.com

LEGEND

REGISTERED
PROFESSIONAL

LAND SURVEYOR

OREGON.
January 16, 8008

1LELAND A. MACDONALQl
53226

Renews 31 December 2020 #8796

= MOUNUMENT OF CS-10801.

= IRRIGATION VALVE

= WATER VALVE

= WATER. METER

= ORE HYDRANT

° WATER SP1GOT

= POWER METER

= UTILIFC POLE

= GUY ANCHOR

= POWER RISER

.= POWER TRANSFOFtMER

= AREA DRAIN

= GTE MANHOLE (NO LOCATES)
= SANITARY SEWER MANHOLE

= STORM DRAIN CATCH BASIN

= CABLE RISER

= SIGNS

= STORM DRAIN MANHOLE
= GAS METER

= PR.OPERTi' UN6

= CENTERL1NE STREET

= OVERHEAD POWER

= UNDER GROUND POWER
= GAS LINE

= SANFTARY SEWER LINE

= STORM DRAIN LINE
== WATER, LINE

= CABLE LINE

= EASEMENT

PARCEL 1
..41Acres

12"PROPOSED
ACCESS AND
UTILITIES
EASEMENT'^/

yy/ /.-.,,12'PROPOSED
•ACCESS AND
UTILITIES
eASEMENT TAX LOT: 900

OWNER: HENRY LOUIE
./<y-Z00^. INSTRUMENT NO. 201707274
°^" '^"f 4.17 ACRES BEFORE PARTITION/^
"ip ' /^

fs'-^0. ^ — 2391S.F.1N

^S^T. —•" EXISTING VARIABLE
'•^y-'-.JS), WIDTH EASEMENT

S^K'"H,

PARCEL 2
2.76Acres

Tax Lot;~

3326DD -
2600

Tax Lot:
3326DD - 2500
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After recording return to:

City of Dundee
P.O. Box 220
620 SW 5th Street
Dundee, OR 97115

DEVELOPMENT AGREEMENT BETWEEN
CITY OF DUNDEE, OREGON, WINE COUNTRY LEGACY PARTNERS, LLC AND

SOFAR, LLC

This Development Agreement (the "Agreement") is made and entered into this _ day of

, 2021 by and between the CITY OF DUNDEE, a municipal corporation of the State
of Oregon (the "City"), WINTE COUNTRY LEGACY PARTNERS, LLC, an Oregon limited
liability company, SOFAR, LLC, an Oregon limited liability company (collectively, the
"Developers"), pursuant to ORS 94.504 to 94.528. The City and Developers may be referred to
jointly in this Agreement as the "Parties" and individually as a "Party."

RECITALS

A. The City is a mumcipal corporation under the laws of the State of Oregon.

B. Developers are both Oregon limited liability companies duly registered with the

Oregon Secretary of State.

C. SOFAR, LLC is the legal owner of the real property located at 459 SW 9th Street,

Dundee, Oregon, and further legally described in Exhibit A, attached hereto, (the "Property"),

that is the subject of this Agreement. SOFAR, LLC has submitted an application for a partition
with the City, File No. P20-17 (the "Partition") intending to partition the Property into two
parcels. SOFAR, LLC will be the developer of future Parcel 2 and Wine Country Legacy

Partners, LLC will be the developer of future Parcel 1 .

D. This Agreement does not bind the Dundee City Council to a particular outcome on

future discretionary land use application.

E. The provisions of this Agreement supersede those requirements typically required in
the City's Municipal Code.

F. In order to provide certainty for the Developers and City regarding the proposed
development, and to ensure the construction and orderly provision of adequate public facilities to

the development. Developers and City desire to enter into this Agreement.

DEVELOPMENT AGREEMENT BETWEEN
CITY OF DUNDEE, OREGON, WINE COUNTRY
LEGACY PARTNERS, LLC AND SOPAR, LLC Page 150249-37340 4833-1178-4920.3
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AGREEMENT

In consideration of the mutual promises and performance obligations of the Parties set out in this

Agreement, the City and Developers hereby agree to the following terms and conditions:

1. Effective Date and Term of Agreement; Submittal of Required Applications.

1.1. This Agreement shall be effective upon the later of (1) adoption of an ordinance by the

City approving this Agreement pursuant to ORS 94.508, and (2) execution of this
Agreement by all Parties. As used herein, "adoption of an ordinance by the City,"
means the date upon which the ordinance becomes effective. The Agreement shall

continue in effect for a period of fifteen (15) years after its effective date, unless it is

terminated in accordance with Section_ of this Agreement.

1.2. Developers shall submit Required Applications set forth in Section 2.1 within ninety

(90) days of the execution of this Agreement.

2. Description of Development Authorized and Required by this Development Agreement.

2.1. Developers' Required Obligations. As set forth in the Agreement, the Developers'
obligations (the "Developers Obligations") are as follows:

2.1.1. Dedicate 10' for right-of-way along Alder Street.

2.1.2. Dedicate a portion of property, as determined by the City Engineer, at the
intersection of Alder Street and Ninth Street as a right-of-way to accommodate safe

turning movements for trucks. This requirement shall be completed prior to

occupancy of the new use in the building located on Parcel 1.

2.1.3. Design and construct sufficient landscaping on Parcel 1, of the future partition, to
comply with DMC 17.302. This requirement shall be completed prior to occupancy
of the new use in the building located on Parcel 1 .

2.1.4. Design and construct exterior lighting on Parcel 1 to comply with DMC 17.303.
This requirement shall be completed prior to occupancy of the new use in the building

located on Parcel 1.

2.1.5. Design and construct sufficient off-street parking areas that include access and

loading for Parcel 1, of the Partition, to comply with Dundee Municipal Code
("DMC") 17.304. This requirement shall be completed prior to occupancy of the new

use in the building located on Parcel 1.

2.1.6. Design and constmct storm water detention and treatment to comply with DMC

17.305 and other applicable Dundee Improvement Standards. This requirement shall

be completed prior to occupancy of the new use in the building located on Parcel 1 .

2.1.7. To the extent possible, for Parcel 1, comply with the site and building design

standards to comply with DMC 17.202.070.

DEVELOPMENT AGREEMENT BETWEEN
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2.1.8. Convert the overhead electrical drop to the building located on Parcel 1 to an

underground service connection to comply with DMC 17.305.

2.1.9. Acknowledge that the Linden Lane extension, as shown on the 2015 Dundee

Transportation System Plan, runs through Parcel 2.

2.1.10. File the following applications with the City which will be processed pursuant to
applicable DMC provisions in effect on the date that this Agreement is approved (the
"Required Applications"):

2.1.10.1. Developers have submitted Partition Application, File No. P20-17.

2.2. Permitted and Conditional Uses. The permitted and conditional uses are those currently

permitted by DMC Title 17.

2.3. Accessory Uses. Accessory uses are those allowed by DMC Title 17.

2.4. Design Review. Design review shall be subject to approval pursuant to DMC Title 17.

2.5. Conditional Uses. Conditional uses shall be subject to approval pursuant to DMC Title

17.

2.6. Density. The maximum density for the Property will be that allowed as provided for in

DMC Section 17.202.010.

2.7. Height and Size of Structures. The maximum structure height will be determined

pursuant to the DMC standards and criteria for each applicable zoning district as they exist

on the effective date of this Agreement. The maximum size of stmctures shall be

determined pursuant to the DMC standards for setback, lot coverage, and floor area ratio

in the applicable zoning district, as these standards exist on the effective date of this

Agreement.

2.8. Waiver of Remonstrance. Developers agree to enter into a Construction Deferral and
Waiver of Rights to Remonstrance for Streets and Private Utility Improvements

Agreement regarding a future Local Improvement District established by the City for the

improvement of Alder Street and Ninth Street, and the Alder and Ninth Street intersection.

This agreement, attached hereto as Exhibit B, shall be recorded in the deed records in

Yamhill County, Oregon.

3. City's Obligations.

3.1. The City shall process the above land use applications and petitions pursuant to the

applicable requirements of ORS 197.763 and DMC Title 17 withiu the 120-day time
period as provided for in ORS 227.178(1), unless extended or waived in writing by the
Developers.

3.2. The City will conduct the site development review using a Type I Checklist Review

process as provided in DMC 17.402.030.

DEVELOPMENT AGREEMENT BETWEEN
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3.3. This Agreement shall not be approved by the Dundee City Council unless the City Council
finds that the agreement is consistent with local regulations then in place for the city or

county.

4. Public Facilities, Services, and Dedications.

4.1. The Developers shall be responsible, at Developers' expense, for construction of all of the
required public facilities and services and dedications. Upon installation of all public

infrastructure improvements and dedications. City warrants that there will be adequate

public facilities and services to serve the Property as proposed to be developed.

4.2. Developers agree to waive any and all claims based on proportionality based on the terms

of this Agreement.

4.3. Developers shall record a final plat(s) as required.

5. Applicable Approval Criteria.

5.1. For purposes of the Required Applications as set forth in Section 2.1.2 of this Agreement,

the applicable Comprehensive Plan, zoning ordinances and other City rules and policies
governing permitted uses of land, density and design applicable to the development of the

Property shall be those in effect on the date that the Agreement is approved as provided
for in ORS 94.518.

6. Continuing Effect of Agreement.

6.1. In the case of any change in regional policy or federal or state law or other change in
circumstance which renders compliance with this Agreement impossible or unlawful, the

Parties will attempt to give effect to the remainder of this Agreement, but only if such

effect does not prejudice the substantial rights of either Party under this Agreement. If the

substantial rights of either Party are prejudiced by giving effect to the remainder of this
Agreement, then the Parties shall negotiate in good faith to revise this Agreement to give

effect to its original intent. If, because of a change in policy, law or circumstance, this
Agreement fails of its essential purpose (vesting of allowed uses and limitations on

development Conditions and fees and charges) then the Parties shall be placed into their

original position to the extent practical. It is the intent of this Agreement to vest

development rights and conditions, including but not limited to the permitted uses, density

and intensity of uses, infrastructure improvements and fees and charges as set forth in this

Agreement, notwithstanding any change in local ordinance or policy.

6.2. The Property is within the City limits of the City of Dundee. The requirements of ORS

94.504(2)(L) are not applicable to this Agreement.

7. Default; Remedy.

7.1. Default/Cure. The following shall constitute defaults on the part of a Party:
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7.1.1. A breach of a material provision of this Agreement, whether by action or inaction

of a Party which continues and is not remedied within sixty (60) days after the other
Party has given notice specifying the breach; provided that if the non-breaching Party

determines that such breach cannot with due diligence be cured within a period of

sixty (60) days, the non- breaching Party may allow the breaching Party a longer
period of time to cure the breach, and in such event the breach shall not constitute a

default so long as the breaching Party diligently proceeds to affect a cure and the cure

is accomplished within the longer period of time granted by the non-breaching Party;

or

7.1.2. Any assignment by a Party for the benefit of creditors, or adjudication as a

bankrupt, or appointment of a receiver, tmstee or creditor's committee over a Party.

7.2. Remedies. Each Party shall have all available remedies at law or in equity to recover

damages and compel the performance of the other Party pursuant to this Agreement.
The rights and remedies afforded under this Agreement are not exclusive and shall be

in addition to and cumulative with any and all rights otherwise available at law or in

equity. The exercise by either Party of any one or more of such remedies shall not

preclude the exercise by it, at the same or different time, of any other such remedy for

the same default or breach or of any of its remedies for any other default or breach by

the other Party, including, without limitation, the right to compel specific performance.

8. Amendment or Termination of Agreement. This Agreement may only be amended or

terminated by the mutual consent of the Parties, or their successors in interest, pursuant to ORS
94.522. The Dundee City Council shall amend or cancel this Agreement by adoption of an

ordinance declaring cancellation of this Agreement or setting forth the amendments to the

Agreement.

9. Miscellaneous Provisions.

9.1. Notice. A notice or communication under this Agreement by either Party shall be in

writing and shall be dispatched by registered or certified mail, postage prepaid, retim

receipt requested, or delivered by either personal delivery or nationally-recognized

overnight courier (such as UPS or Federal Express) or by facsimile transmission, and

9.1.1. In the case of a notice or communication to SOFAR, LLC, addressed as follows:

SOFAR, LLC
Attn: Saj Jivanjee
32230 NE Old Parrett Mountain Road
Newberg, OR 97132

With copy to: Jeffery Long
Attorney at Law

4248 Galewood Street
Lake Oswego, OR 97035

DEVELOPMENT AGREEMENT BETWEEN
CITY OF DUNDEE, OREGON, WINE COUNTRY
LEGACY PARTNERS, LLC AND SOFAR, LLC Page 550249-37340 4833-1178-4920.3

-45-



9.1.2. In the case of a notice or communication to Wine County Legacy Partners, LLC,
addressed as follows:

Wine County Legacy Partners, LLC
Attn: Evan Karp

17498 SW Timber Crossing Lane
Sherwood, OR 97140

With copy to: Mark D. Shipman
Saalfeld Griggs PC
250 Church Street, SB, Suite 200
Salem, OR 97031

9.1.3. In the case of a notice or communication to City, addressed as follows:

City of Dundee
ATTN: Rob Daykin, City Administrator
620 SW 5th Street
Dundee, OR 97115

With copy to: TimRamis
Jordan Ramis, PC

2 Centerpointe Drive, #600
Lake Oswego, OR 97035

or addressed in such other way in respect to a Party as that Party may, from time to time;
designate in writing dispatched as provided in this section.

9.2. Headings. Any titles of the sections of this Agreement are inserted for convenience of

reference only and shall be disregarded in construing or interpreting any of its

provisions.

9.3. Counterparts. In the event this Agreement is executed in two (2) or more counterparts,
each counterpart shall be deemed to be an original, and such counterparts shall

constitute one and the same instrument.

9.4. Waivers. No waiver made by either Party with respect to the performance, or manner
or time thereof, of any obligation of the other Party or any condition inuring to its

benefit under this Agreement shall be considered a waiver of any other rights of the

Party making the waiver. No waiver by City or Developer of any provision of this
Agreement or any breach thereof shall be of any force or effect unless in writing; and

no such waiver shall be construed to be a continuing waiver.

9.5. Attorneys' Fees. In the event of a suit, action, arbitration, or other proceeding of any

nature whatsoever, including, without limitation, any proceeding under U.S.

Bankruptcy Code, is instituted to interpret or enforce any provision of this Agreement,
or with respect to any dispute relating to this Agreement, including, without limitation,
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any action in which a declaration of rights is sought or an action for rescission, the

prevailing Party shall be entitled to recover from the losing Party its reasonable

attorneys', paralegals', accountants', and other experts' fees and all other fees, costs, and

expenses actually incurred and reasonably necessary in connection therewith, as

determined by the judge or arbitrator at trial or arbitration, as the case may be, or on

any appeal or review, in addition to all other amounts provided by law. This provision

shall cover costs and attorneys' fees related to or with respect to proceedings in Federal

Bankruptcy Courts, including those related to issues unique to bankruptcy law. In the

event the prevailing Party is represented by "in-house" counsel, the prevailing Party
shall nevertheless be entitled to recover reasonable attorney fees based upon the

reasonable time incurred and the attorney fee rates and charges reasonably and

generally accepted in the metropolitan Portland, Oregon, area for the type of legal

services performed.

9.6. Time of the Essence. Time is of the essence under this Agreement.

9.7. Choice of Law. This Agreement shall be interpreted under the laws of the State of

Oregon.

9.8. Calculation of Time. All periods of time referred to herein shall include Saturdays,

Sundays, and legal holidays in the State of Oregon, except that if the last day of any

period falls on any Saturday, Sunday, or legal holiday in the State of Oregon, the period
shall be extended to include the next day which is not a Saturday, Sunday, or such a

holiday.

9.9. Construction. In construing this Agreement, singular pronouns shall be taken to mean

and include the plural and the masculine pronoun shall be taken to mean and include

the feminine and the neuter, as the context may require.

9.10. Severability. Consistent with Section 7 above, if any clause, sentence or any other
portion of the terms and conditions of this Agreement becomes illegal, null or void for

any reason, the remaining portions will remain in full force and effect to the fullest

extent permitted by law.

9.11. Place of Enforcement. Any action or suit to enforce or construe any provision of this

Agreement by any Party shall be brought in the Circuit Court of the State of Oregon
for Yamhill County, or the United States District Court for the District of Oregon.

9.12. Good Faith and Reasonableness. The Parties intend that the obligations of good faith

and fair dealing apply to this Agreement generally and that no negative inferences be
drawn by the absence of an explicit obligation to be reasonable in any portion of this

Agreement. The obligation to be reasonable shall only be negated if arbitrariness is

clearly and explicitly permitted as to the specific item in question, such as in the case
of a Party being given "sole discretion" or being allowed to make a decision in its "sole

judgment."
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9.13. Condition of City Obligations. All City obligations pursuant to this Agreement which
require the expenditure of funds are contingent upon future appropriations by the City
as part of the local budget process. Nothing in this Agreement implies an obligation on

the City to appropriate any such monies.

9.14. Cooperation in the Event of Legal Challenge. In the event of any legal action

instituted by a third party or other governmental entity or official challenging the
validity of any provision of this Agreement, the Parties agree to cooperate in defending

such action.

9.15. Enforced Delay, Extension of Times of Performance. In addition to the specific

provisions of this Agreement, performance by any Party shall not be in default where

delay or default is due to war; insurrection, strikes, riots, floods, drought, earthquakes,

fires, casualties, acts of God, governmental restrictions imposed or mandated by
governmental entities other than the City, enactment of conflicting state or federal laws

or regulations, new or supplementary Environmental regulation, litigation or similar
bases for excused performance which is not within reasonable control of the Party to

be excused; provided, however, that the Parties agree to proceed in accordance with
Section 7 in the event of the occurrence of any of the foregoing events also described

in Section 7.

9.16. Other Necessary Acts. Each Party shall execute and deliver to the other all such further

instruments and documents and take such additional acts (which, in the case of the City,

shall require adopting necessary ordinances and resolutions) as may be reasonably

necessary to carry out this Agreement in order to provide and secure to the other Parties

the full and complete enjoyment of rights and privileges hereunder.

9.17. Entire Agreement. This Agreement constitutes the entire agreement between the
Parties as to the subject matter covered by this Agreement.

9.18. Interpretation of Agreement. This Agreement is the result of arm's length

negotiations between the Parties and shall not be construed against any Party by reason

of its preparation of this Agreement.

9.19. Capacity to Execute; Mutual Representations. The Parties each warrant and

represent to the other that this Agreement constitutes a legal, valid, and binding

obligation of that Party. Without limiting the generality of the foregoing, each Party
represents that its governing authority has authorized the execution, delivery, and
performance of this Agreement by it. The individuals executing this Agreement warrant
that they have full authority to execute this Agreement on behalf of the entity for whom

they purport to be acting. Each Party represents to the other that neither the execution
nor delivery of this Agreement, nor performance of the obligations under this

Agreement will conflict with, result in a breach of, or constitute a default under, any
other agreement to which it is a Party or by which it is bound.

9.20. Assignment. This Agreement may not be assigned by any Party without prior written

consent of the other parties.
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9.21. Recording. City shall cause this Agreement to be recorded pursuant to ORS 94.528.

9.22. Fees. The fee charged for the review of the Required Applications to develop the

Property shall the same as the fees as shown in the City's Land Use Application Fee

Schedule, adopted November 17, 2015 as Resolution No. 2015-13.

Executed as of the day and year first above written.

DEVELOPERS

SOFAR, LLC
An Oregon limited liability

By:.

Name: Saj Jivanjee
Title: Member

STATE OF OREGON

County of Clackamas

company

)
) ss.

)

SOFAR, LLC
An Oregon limited liability company

By:.

Name: Henry Louie
Title: Member

The foregoing instrument was acknowledged before me this _ day of_ 2021,

by Saj Jivanjee as Member of SOFAR, LLC, an Oregon limited liability company, on behalf of
said company.

Notary Public for Oregon

My Commission Expires:

STATE OF OREGON )
) ss.

County of Clackamas )

The foregoing instrument was acknowledged before me this _ day of_ 2021,

by Henry Louie as Member of SOFAR, LLC, an Oregon limited liability company, on behalf of
said company.

Notary Public for Oregon

My Commission Expires:
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WINE COUNTRY LEGACY
PARTNERS, LLC
An Oregon limited liability company

By:.

Name: Evan Karp
Title: Member

WINE COUNTRY LEGACY
PARTNERS, LLC
An Oregon limited liability company

By:.

Name: Ryan Harris
Title: Member

STATE OF OREGON

County of Clackamas

)
) ss.

)

The foregoing instrument was acknowledged before me this _ day of 2021,
by Evan Karp as Member of WINE COUNTRY LEGACY WINE COUNTRY LEGACY
PARTNERS, LLC, an Oregon limited liability company, on behalf of said company.

STATE OF OREGON

County of Clackamas

)
) ss.

)

Notary Public for Oregon

My Commission Expires:

The foregoing instrument was acknowledged before me this _ day of 2021,
by Ryan Harris as Member of WINE COUNTRY LEGACY WINE COUNTRY LEGACY
PARTNERS, LLC, an Oregon limited liability company, on behalf of said company.

Notary Public for Oregon

My Commission Expires:

CITY OF DUNDEE
An Oregon municipal corporation

By:.

Name: Rob Daykin
Title: City Administrator

DEVELOPMENT AGREEMENT BETWEEN
CITY OF DUNDEE, OREGON, WINE COUNTRY
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EXHIBIT A

LEGAL DESCRIPTION
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EXHIBIT B

CONSTRUCTION DEFERRAL AND WAIVER OF RIGHTS TO REMONSTRANCE
FOR STREETS AND PRIVATE UTILITY

IMPROVEMENTS AGREEMENT
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After recording return to:

City of Dundee
P.O. Box 220
620 SW 5th Street
Dundee, OR 97115

CONSTRUCTION DEFERRAL AND WAIVER OF RIGHTS TO REMONSTRANCE
FOR STREETS AND PRIVATE UTILITY IMPROVEMENTS AGREEMENT

The undersigned legal owner(s), SOFAR, LLC ("Grantor"), of the property described

below ("Property") hereby waives any and all right to remonstrate against the formation of a Local

Improvement District (LID) by the City of Dundee ("City") for the purpose of making sanitary
sewer, storm sewer, water, street and private utility improvements that benefit the Property or any

part thereof and assessing the cost to benefited properties pursuant to the City's capital

improvement regulations in effect at the time of such improvement. This non-remonstrance

agreement is executed in consideration of not being required by the City to make the above-

mentioned improvements at this time as a condition of land use approval of:

(Property) under Dundee Planning File No.

For this Covenant:

"Grantor" is the owner of certain real property located in the City of Dundee, Yamhill County,

Oregon. If the Grantor is an entity, the individual executing this agreement on behalf of the Grantor

represents and warrants to the City that they have full power and authority to do so and that the

Grantor has full right and authority to enter into this agreement and perform its obligations under

this agreement.

"Sanitary Sewer Improvements" includes pipelines or conduits and all other structures, devices,

appurtenances and facilities used in collecting or conducting wastes to an ultimate point for

treatment or disposal.

"Storm Sewer Improvements" includes pipelines, swales, detention or retention devices or

conduits and all other structures, devices, appurtenances and facilities used in collecting or

conducting storm water flow to an ultimate point for treatment or disposal.

"Water Improvements" includes pipelines, conduits, meters, hydrants and all other structures,

devices, appurtenances and facilities used in collecting, treating or conveying drinking water from

a source of supply to water consumers and other water users.

CONSTRUCTION DEFERRAL AND WAIVER OF RIGHTS TO REMONSTRANCE FOR
STREETS AND PRIVATE UTILITY IMPROVEMENTS AGREEMENT

1
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"Street Improvements" includes streets, sidewalks, curbs, gutters, street lighting and all other

structures, devices, appurtenances, facilities and improvements used to serve cars, bicycles,
pedestrians and other modes of transportation and conveyance.

"Private Utility Improvements" includes electricity, gas, communication and cable television.

"Right to remonstrate against the formation of a LID" refers solely to a property owner's right

under the City Code to be counted as part of an extraordinary majority of property owners that can,
in certain circumstances, suspend proceedings on the formation of a LID. The waiver of this right

herein does not limit or otherwise restrict the ability of a property owner bound by this Covenant

to appear at any of the required public hearings and testify regarding the formation of the LID,

whether the boundaries include all benefited property, the equity of the assessment formula, the

scope and nature of the project or of the final assessment, or any other issue regarding the LID.

This Agreement shall run with the land and be binding upon the undersigned and upon all
subsequent owners of property as well as Grantor's heirs, successors, or assignees. The property

subject to this Agreement is further legally described in Exhibit A.

This Agreement shall be recorded in the Deeds Records ofYamMll County.

The individual executing this agreement warrant that they have full authority to execute this

Agreement on behalf of the entity for whom they purport to be acting

In construing this Agreement and where the context so requires, the singular includes the plural

and all grammatical changes shall be implied to make the provisions hereof apply equally to
corporations and to individuals.

IN WITNESS WHEREOF, the Grantor has executed this instrument this day of
,2021.

SOFAR, LLC SOFAR, LLC
An Oregon limited liability company An Oregon limited liability company

By: _ By:Name: Saj Jivanjee Name: Henry Louie

Title: Member Title: Member

STATE OF OREGON )
) ss.

County of Clackamas )

The foregoing instrument was acknowledged before me this _ day of_ 2021,

by Saj Jivanjee as Member of SOFAR, LLC, an Oregon limited liability company, on behalf of
said company.

CONSTRUCTION DEFERRAL AND WAIVER OF RIGHTS TO REMONSTRANCE FOR
STREETS AND PRIVATE UTILITY IMPROVEMENTS AGREEMENT

2
50249-37340 4818-2236-8473,1

-54-



Notary Public for Oregon

My Commission Expires:

STATE OF OREGON )
) ss.

County of Clackamas )

The foregoing instrument was acknowledged before me this _ day of_ 2021,

by Henry Louie as Member of SOFAR, LLC, an Oregon limited liability company, on behalf of
said company.

Notary Public for Oregon

My Commission Expires:

Accepted by:

CITY OF DUNDEE

Rob Daykin, City Administrator

CONSTRUCTION DEFERRAL AND WAIVER OF RIGHTS TO REMONSTRANCE FOR
STREETS AND PRIVATE UTILITY IMPROVEMENTS AGREEMENT

3
50249-37340 4818-2236-8473.1
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SubareaA

Density

8/acre with 25% Commercial

8/acre with 50% Commercial

8/acre with 75% Commercial

11/acre with 25% Commercial

11/acre with 50% Commercial

11/acre with 75% Commercial

Dwelling Units

Residential

104
104
104
143
143
143

Commercial

28
56
84
39
77
116

Total

132
160
188
182
220
259

Subarea C
Units

119
119
119
119
119
119

Total
Units

251
279
307
301
339
378

Park
Acres

1.8*

2.0

2.2

2.2

2.5

2.7

increased to the minimum size of neighborhood park of 2 acres.

Lindquist Development Company proposed dedication of the minimum size of 2 acres. What

should be the size of a neighborhood park to serve the two subareas A and C?

Alternatively, if the minimum size of 2 acres for a neighborhood park is built in Subarea C prior
to the development of Subarea A and the number of dwelling units in Subarea A will require

more than 2 acres for the combined properties, should Subarea A dedicate additional land
representing the difference of at least a half-acre be dedicated in Subarea A for a "pocket park"

or other public open. space?

Another consideration is the 14 mile standard for locating a neighborhood park used in the

accepted park standards for the Riverside District. The Dundee Parks and Open Space Plan

describes a 1/4 to 1/2 mile standard for a neighborhood park, but this was reduced to a IA mile for
the Riverside District code amendments to guide a more centric location for a neighborhood park

with the populations served in the various subareas. But is this necessary and will it remove

opportunities more favorable for park location? Should the 1/4 mile standard be removed from the

accepted code amendment?

Council's direction on the size and location of a neighborhood park constructed in Subarea C

will be used in the preparation of a development agreement with the Lindquist Development

Company.

1 If the commercial property in Subarea A that lies north of Dundee Landing Road is converted to exclusive
residential use, then it is impossible for all of those residential uses to be within a % mile distance of a

neighborhood park located in Subarea C.
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Dundee Riverside District Neighborhood Park Standards

H. Each Site Development Master Plan that includes residential development must provide for land for

neighborhood parks which meets the following requirements.

1. The amount of land in acres dedicated for a park shall equal at least the following calculation: (2.9

persons per dwelling units) x (total number of dwelling units proposed in the subarea) x (2.5 acres) /

(1,000 persons).

2. Prior to approval of the dedication of land for a neighborhood park, the developer must submit a

Phase I Environmental Site Assessment to demonstrate that the land is free of any environmental

contamination.

3. The entire acreage must be dedicated to the City of Dundee prior to approval of the final plat or

development approval for the first phase of development.

4. Neighborhood park sites proposed for dedication must meet the following criteria.

a. At least two (2) acres in size with an average depth of not more than two times the average

width.

b. Adjacent to at least two streets that will have residential or non-residential development on

the other side.

c. Not within 200 feet of the right-of-way for the Newberg-Dundee Bypass.

d. Contain a contiguous area representing at least 80 percent of the required minimum size that

is free of slopes in excess of 5 percent and no slopes in excess of 15 percent. Wetlands, stream corridors,

or designated wildlife habitat areas or established buffers located within the proposed park site shall not

count toward the required minimum size.

e. Located within a one quarter-mile of all planned residential areas within the Site

Development Master Plan area.

f. Interconnected by a public shared use path system.
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AGENDA REPORT

To: Mayor Russ and City Council

From: Rob Daykin, City Admmistrator

Date: February 2,2021

Re: Resolution No. 2021-01, Supplemental Budget

Pursuant to Local Budget Law, a supplemental budget may be adopted to increase

appropriations if funds are made available that were not anticipated in the budget or a
situation not foreseen at the time the budget was prepared that requires a change in

financial plannmg. As provided by Local Budget Law, when the proposed supplemental

budget increases expenditures by ten percent or more of the fund's total expenditures, a

notice for a hearing on the proposed supplemental budget was published in the Newberg
Graphic on January 27 (not less than five days prior to the meeting) stating the Council
will consider adoption of the supplemental budget at the February 2, 2021 regular meeting.

The additional new revenue is primarily due to the Coronavirus Relief Fund grant and

reimbursement of costs related to the Fire Department's participation in responding to the

State's request for assistance suppressing wildfires. Other increases include higher than

expected begimimg fimd balances due to projects started in the prior year but not

completed until the current fiscal year. Also, additional interfund loan proceeds are needed

to finance unexpected costs associated with the highway water line relocation project. The

detail of proposed increases to expenditure line items and description of need is included in

Resolution No. 2020-01.

Since the changes are in excess often percent of the total fund expenditures in the State

Revenue Sharing Fund and the Water CIP Fund, a hearing is required. Mayor Russ should

open the hearing and request any interested person to address their comments to Council

on the proposed supplemental budget. Following close of the hearing, Council may

discuss the supplemental action and take action to adopt.

Recommendation: Motion to adopt Resolution No. 2021-01, adopting a supplemental

budget for fiscal year 2020-2021.
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NOTICE OF SUPPLEMENTAL BUDGET HEARING

A public hearing on a proposed supplemental budget for the City of Dundee for the
current fiscal year will be held on February 2, 2021 at 7:00 p.m. via video conference due

to COVID-19 social distancing requirements. The purpose of the hearing is to discuss the

supplemental budget with interested persons. Any person may listen or participate in the

hearing by calling (301) 715-8592 or using the Zoom mobile app:
https://us02web.zoom.us/i/85797693028/. Meeting ID is 857 9769 3028. A copy of the
supplemental budget document may be inspected or obtained on or after January 27,2021

at Dundee City Hall, 620 SW Fifth Street, between the hours of 8:30 am and 5:00 pm. or
online at www.DundeeCitv.org. The following revenues and expenditures are being

adjusted in the proposed supplemental budget:

GeneralFund

Beguming Fund Balance
Fire Conflagration Reimbursement
Federal Grant-CRP

Admin/Finance Department:

Materials & Services

Capital Outlay
Community Development Department:

Materials & Services

Capital Outlay
Fire Department:

Personnel Services
Materials & Services

Capital Outlay

Revenues

$ 22,400
33,000
95,000

Expenditures

$ 26,800
18,100

40,700
2,200

15,000
27,300
20,300

Totals $ 150,400 $ 150,400

Increased appropriations are for costs related to mvestigation of a personnel matter, responding to wildland
fires, and responding to the CO VID-19 public healtih. emergency as follows: protecting public facilities,
improviag telework capabilities, providing rent and utility assistance, and facilitating distance learning in
connection with school closings.

State Revenue Sharing Fund

Begij3mng Fund Balance $ 6,400
Capital Outlay _ $ 6,400

Totals $ 6,400 $ 6,400

Increased appropriations are for costs related to fhe implementation of new payroll software module
acquired in the prior fiscal year.

Water CIP Fund
InterfundLoan $ 50,000
Capital Outlay _ $ 50,000

Totals $ 50,000 $ 50,000

Increased appropriations are for unforeseen costs incurred with the relocation of City waterlines out of
ODOT's construction project work area on Highway 99W.
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RESOLUTION NO. 2021-01

A RESOLUTION ADOPTING A SUPPLEMENTAL BUDGET FOR
FISCAL YEAR 2020-21.

WHEREAS, the City of Dundee received additional revenues which were not

anticipated at the time the fiscal year 2020-21 budget was prepared; and

WHEREAS, ORS 294.473 allows for modifying the adopted budget through the
process of a supplemental budget showing an increase to resources and expenditures, and

giving authority to spend those appropriations; and

WHEREAS, when adjustments are ten percent or more of a fund's total

expenditires, the supplemental budget may be adopted by the City Council following a
hearing on the proposed supplemental budget; and

WHEREAS, a notice of hearing for the proposed supplemental budget was

published in the Newberg Graphic on January 27, 2021 at least five days before the
hearing; and

WHEREAS, the Council held a hearing on the proposed supplemental budget on
February 2, 2021;

NOW, THEREFORE, THE CITY OF DUNDEE RESOLVES that a
supplemental budget to the fiscal year 2020-21 adopted budget is hereby adopted and the
following appropriations approved as follows:

General Fund

Beginning Fund Balance
Fire Conflagration Reimbursement

Federal Grant-CRF

Admin/Finance Department:

Legal Services
Other Professional Services

Operating Supplies
IT Support
Building Maintenance & Repair
Capital Outlay - Computer HW/SW

Community Development Department:
YCAP - Relief Program

CRF Distance Learning Grant
• HW/SW

Revenue

$ 22,400
33,000
95,000

Expenditure

$ 2,000
20,400

1,500
1,500
1,400

18,100

20,000
20,700
2,200

Resolution No. 2021-01 Page 1 of 2
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Fire Department:

Fire Conflagration Wages 15,000
Fire Administrative Services 18,000

Operating Supplies 3,000
Small Tools & Minor Equipment 1,600
Uniforms & Clothing 1,200
Building Maintenance & Repair 3,500
Capital Outlay - Computer HW/SW 4,600
Capital Outlay - Washer Extractor _ 15,700

Totals $ 150,400 $ 150,400

Increased appropriations are for costs related to investigation of a personnel matter,
responding to wildland fires, and responding to the COVID-19 public health emergency

including the following: protecting public facilities, improving telework capabilities,
providing rent and utility assistance, and facilitating distance learning in connection with

school closings.

State Revenue Sharing Fund

Begiiming Fund Balance $ 6,400
Capital Outlay - Computer HW/SW _ $ 6,400

Totals $ 6,400 $ 6,400

Increased appropriations are for costs related to completing the implementation of new

payroll software acquired in the prior fiscal year.

Water CIP Fund

Interfund Loan - Equipment Reserve $ 50,000

Capital Outlay - Distribution Systems _ $ 50,000
Totals $ 50,000 $ 50,000

Increased appropriations are for unforeseen costs incurred with the relocation of City
waterlines out of ODOT's constmction project work area on Highway 99W.

PASSED by the City Council this 2nd day of February 2021.

Approved:

David Russ, Mayor

Attest:

Rob Daykin, City Administrator/Recorder

Resolution No. 2021-01 Page 2 of 2
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