








| spoke with the Oregon Infrastructure Authority and USDA Rural Development about getting a loan for
the project. They are intrigued about the approach. Only one other city, Veneta, has done something
similar.

The issue the loan organizations brought up was that Dundee would not own a physical object if they
lent Dundee the $3 million for the plant. They need to check their loan requirements to see if this idea is
allowed. Part of the discussion from the funders was if Dundee could buy a pump or another physical
object to “secure” the loan. They also expressed concern about where that would leave their loan and
the other party if one city or the other decided to back out of the process. Having an iron clad contract,
a partnership agreement, will be necessary for this project.

To address this, | have contacted the city attorney’s office to start trying to develop what this contract
would look like. It will not be completed by the second meeting in March, but hopefully the framework
on how the agreement is organized will be available.

Question: What else does the council wish to know or is concerned about?



AGENDA REPORT

To: Mayor and City Council

From: Steve Dahl, City Administrator
Date January 11, 2023

Reason: Resolution No. 2023-02
Background:

Resolution No. 2023-02 authorizes an updated planning service fee billed by the City of Newberg
effective July 1, 2023. The current fees went into effect on July 1, 2022.

We are currently receiving planning services from the Mid-Willamette Valley Council of Governments
(COQG) as a pass-through the Newberg IGA with the City of Dundee. Currently we are working with COG
to review the Short-Term Rental Ordinance and the Psilocybin Ordinance.

Motion: | move to pass Resolution No. 2023-02, a resolution authorizing a change in the fees for
planning services provided by the City of Newberg to the City of Dundee.
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2023
January 6.5+
February
March
April
May
June
July
August
September
October
November
December

Total
Average Month

2022
15.5
16.75
20.75
18.75
8
8.4
45.75
30.75
22
32
31.75
36.15

286.55
23.88

2021
30.35
78.25

23.5
18.25
26.25

48
27.25
325
21

20
27.25
33

385.6
32.13

2020
13.5
30
24.75
6.75
13.75
39.25
30.25
28.5
20.2
22.5
42.75
37.35

309.55
25.80

2019
17.25
23.25
14.25
15.75
22.75

18
20.25
38.25

215
10.25
8
16.75

226.25
18.85

Dundee Planning Hours

2018
16.25
42.75
34.75
27.25

315
43
36.5
31.75
35
31.75
30.25
32

392.75
32.73

Notes: 2013 rate increase from $58 to $62 to $74. S74/hr began in August
Rate increase July 1, 2016 to $76/hr
Rate increase July 1, 2021 to $85.78/hr (covers 2017/18, FY 2018/19, 2020/21 increase)
Rate increase July 1, 2022 to $90.90/hr (covers FY 2021/22 FY 2022/23 increase)

Rate increase July 1, 2023 to $96.72/hr (covers FY 2023/24 increase)

2017
9.5
10.5
16.75
55.75
48
33.5
43.25
63.5
29
31.25
27
20.5

388.5
32.38
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2016
23
26

12.5
22.5
17
19.5
16
11
19
11.5
28
18

224
18.67

2015
11.5
40

27
325
13.5
34
29.5
25

39
22.25
40.75
10.75

325.75
27.15

2014
34.5
30
29
33
23.5
22
26
215
17
13
36.5
27.5

313.5
26.13

2013
38.5
45
16
11.5
42.5
30.5
39
23
33
15.5
38.5
50

383
31.92

2012
17.5
12
12.5
16
10.5
27
46.5
25
34
68.5
35.5
20.5

3255
27.13

Ave Y/Y
20.67
32.23
21.07
23.45
23.39
29.38
32.75
30.07
26.43
25.32
31.48
27.50

323.72
26.98



Implemented on:
4/1/2017
4/1/2018
4/1/2019
4/1/2020
4/1/2021
4/1/2022

4/1/2021
4/1/2022
4/1/2023

Dundee Planning Hours

City CPI

2016 Annual Average CPI-U Portland Salem
2017 Annual Average CPI-U Portland Salem
2018 Annual Average CPI-U West Region
2019 Annual Average CPI-U West Region
2020 Annual Average CPI-U West Region
2021 Annual Average CPI-U West Region

Hourly Rate Since July 1,2020

2020 Annual Average CPI-U West Region
2021 Annual Average CPI-U West Region
2022 Annual Average CPI-U West Region
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2.10%
4.20%
3.30%
2.70%
1.70%
4.50%

1.70%
4.50%
6.40%

Adjustmen Updated Fee

1.60
3.26
2.67
2.26
1.46
3.93

$85.53

$1.45
$3.91
$5.82

$86.98
$90.90
$96.72

77.60
80.86
83.52
85.78
87.24
91.16



RESOLUTION NO. 2023-02

A RESOLUTION AUTHORIZING A CHANGE IN THE FEE FOR PLANNING
SERVICES PROVIDED BY THE CITY OF NEWBERG TO THE CITY OF DUNDEE.

WHEREAS, on July 15, 2008, the City of Dundee (“Dundee”) entered into an
intergovernmental agreement (“IGA”) to obtain land use planning services from the City of
Newberg (“Newberg”) (collectively, the “Parties”); and

WHEREAS, the IGA requires the Parties to annually review the rates for services prior to July 1
of each year to reflect anticipated costs for the following year; and

WHEREAS, the IGA provides that the rates may be adjusted upon mutual consent of the
Parties; and

WHEREAS, the current fee of $90.90 per hour has been in effect since July 1, 2022, and was
based on an analysis of the average annual average CPI-U Portland-Salem for the years 2020
through 2021; and

WHEREAS, Newberg requests an adjustment to the hourly rate based on an analysis of the
annual average CPI-U West Region for the year 2022.

NOW THEREFORE, THE CITY OF DUNDEE RESOLVES AS FOLLOWS:

Section 1. The City Council authorizes a change to the hourly fee of $96.72 for land use
planning services provided by the City of Newberg to the City of Dundee.

Section 2. This resolution is effective July 1, 2023.
PASSED by the City Council this 7t" day of February 2023.

Approved:

David Russ, Mayor

Attest:

Steve Dahl City Administrator
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Those wishing to serve on the planning commission are asked to complete and return the
form below. Resumes are preferred, but not required. Application should be marked
“Planning Commission Application” and sent to:

Steve Dahl, City Administrator

City of Dundee

PO Box 220

Dundee, Oregon 97115

PLANNING COMMISSION APPLICATION INFORMATION

Name Logan Leichtman Telephone Number  540.435.1087

Address 960 SW 9th St, Dundee, OR 97115

E-Mail lleichtman@gmail.com

Year(s) of Residence 1.5 Job/Occupation  Attorney

Educational Background JD, Willamette University College of Law - 2015
BBA, management, James Madison University - 2007

State briefly your reasons for applying | enjoy land use law. My practice involves some land
use work and it was an area that | have researched extensively in law school, and continued
to research and write in following school. | also love Dundee. | want to see the City grow with
its citizens, responsibly and measuredly, to ensure everyone can live here as good neighbors

to each other. | have experience with quasi-judicial hearings and commission procedures, and
believe that | would be a valuable asset to the discharge of the Planning Commission's duties.

Dated this _30th _ day of _January ,2023 . ;
| Yot o fpes
Signature ; /
Office Use Only:
Date of Appointment Term Expires
Signed , Mayor of Dundee
Dated this day of , 20
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Planning Commission Interview Questions

. Why are you interested in becoming a planning commissioner for the City of Dundee
and what personal qualifications and/or skills do you have that will be of value to the
City should you serve as a planning commissioner?

I love living in Dundee. | would like to see it grow responsibly to ensure that all current
and future residents are well-served to enjoy the city as much as | do. In my practice, |
have dealt with a number of planning commissions, city councils, and boards of

commissioners, and believe this experience will be valuable to inform my own service.

. Assuming a controversial land use issue is before the commission. How would you
reconcile your personal opinions and emotions should they be in conflict with the
policies and regulations established by the Dundee Comprehensive Plan, Dundee
Development Ordinance and the Dundee Public Works Design Standards? Are you
comfortable making decisions that may be deemed unfavorable by some, perhaps
even at odds with your own preferences?

In my practice | am required to do this often. Much as my client is the #1 responsibility

in every aspect of practice, the city and its established laws and plans would be my

primary responsibility in service as a planning commissioner. | am very comfortable
subsuming my own preferences to those best for the city and always in accordance with
established code.

. Some issues that the commission hears may be controversial and draw large
audiences. At public hearings, planning commissioners must discuss openly among
themselves any given matter before a decision is made, and they must do so before
sometimes large and sometimes unfriendly audiences. Do you think you work well in
group situations under such circumstances?

| have participated in a number of public hearings where my client was an unpopular applicant
or presenting an application disfavored by neighbors and others, and have always strove to
carry myself in those circumstances with the civility and candor expected of me. | would do
the same in service as a commissioner while listening to every stakeholder concern.

. This position requires that you listen to the public and your fellow commissioners. Do
you consider yourself a good listener? How would you describe your personal level of
tolerance for view with which you might disagree?

Yes and yes. As previously mentioned, my experience as an attorney has me well prepared to
both listen and respectfully debate positions with others. | recently also served as chair of my
bar section, and in that position had to lead discussions of often disagreeing views. This
experience has enabled me to grow and adopt best practices in my own participation in such
discussions.

. What is your vision of Dundee in the next ten years? What are the most important
concerns or issues that the City will have to face in this time period?

Generally, | want to see the city grow responsibly, with more infill development of unused
property along 99, that retains the character and charm of the city and encourages
citizens and visitors alike to explore all we have to offer. Specifically, the proposed
development along SW 9th St and improvements to the road are of particular concern to
me as my own street. | am also interested in learning more and helping with planning
riverfront development as well as the redevelopment over time of properties zoned for
business use that are currently used for residential purposes.
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Logan Leichtman
960 SW 9t St, Dundee OR 97115 e Cell: 540.435.1087 e lleichtman@gmail.com ¢ OSB # 153729

Education

Willamette University College of Law, Salem, OR J.D., Cum Laude, 2015
e (Certificate in Dispute Resolution
e Articles Editor, Willamette Law Review, 2014-2015

James Madison University, Harrisonburg, VA B.B.A. 2007
e Major: Business Management
e  Production Manager, WXJM Radio, 2002-2006

Experience

Lotus Law Group, Lake Oswego, OR February 2018 - Present
Attorney

e Represent highly regulated businesses in rapidly changing regulatory environment

e Represent clients before local governments in land use proceedings

Oregon State Bar Cannabis Law Section Executive Committee January 2018 - Present
Past Chair

e Preside over section meetings, oversee section activities and budget

e Previously Chair, Chair-Elect, Treasurer, Secretary, and at-large member

Emerge Law Group, Portland, OR November 2015 — January 2018
Attorney

e Represented start-up businesses in newly established regulatory structure

e Tracked land use ordinances impacting specific industry; provided testimony to local governments

Office of Representative Ken Helm, Salem, OR February 2015 — September 2015
Legal Intern
e Research and writing for law review article on Oregon’s regulation of recreational marijuana, published
Willamette Law Review December 2015
e Prepared detailed summaries of proposed legislation

Willamette Law Online, Salem, OR April 2013 — April 2015
Editor-in-Chief

e Editor-in-Chief, 2014-2015

e Founder/Editor, Land Use Board of Appeals Service, 2014-2015

Interests and Other Skills

e 12 years live event production experience
o Digital media editing; post-production
e  WSET Level Il award in wines with distinction
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CITYOf
DUNDEE

Oregon

PLANNING COMMISSION APPLICATION INFORMATION

Those wishing to serve on the planning commission are asked to complete and return the
form below. Resumes are preferred, but not required. Application should be marked

“Planning Commission Application” and sent to: RECEIVED
Steve Dahl, City Administrator
City of Dundee FEB 01 2023
PO Box 220
Dundee, Oregon 97115 CITY OF DUNDEE
Name Rebecca Kerr Telephone Number  503-705-9892

Address 1239 SW 1st Street, Dundee OR 97115

E-Mail rspkweb@mr-paradox.net

Year(s) of Residence Job/Occupation  Architect

Educational Background pgra B.s. of Architecture, Masters of Architecture

State briefly your reasons for applying

We have recently moved to Dundee and absolutely love the area. | am looking for a way to use my skills and

background to engage with and serve my new community and as an Architect | have a lot of knowledge around

city planning, development codes, etc. so | feel that being on the planning commission would be a great way to

give back.

,——

Dated this 2 day of 7&#’3/ //4&/‘/
Signature

Office Use Only:

Date of Appointment Term Expires
Signed , Mayor of Dundee
Dated this day of , 20
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Planning Commission Interview Questions

. Why are you interested in becoming a planning commissioner for the City of Dundee
and what personal qualifications and/or skills do you have that will be of value to the
City should you serve as a planning commissioner?

Dundee is such a lovely town in a lovely area, with more and more people having the flexibility to
work from home this area is om the cusp of a growth spurt. | hope that my expertise as an

Architect with a masters degree in Architecture and an emphasis on urban planning will bring some
value to the city but also | grew up in a small town and I've have lived in big cities I've seen the
results of getting growth right and getting it wrong. | hope to be able to work with the rest of the
council to ensure Dundee grows well and keeps it charm and beauty.

. Assuming a controversial land use issue is before the commission. How would you
reconcile your personal opinions and emotions should they be in conflict with the
policies and regulations established by the Dundee Comprehensive Plan, Dundee
Development Ordinance and the Dundee Public Works Design Standards? Are you
comfortable making decisions that may be deemed unfavorable by some, perhaps
even at odds with your own preferences?

In my daily work | often come across controversial projects. As a professional our personal emotions
and opinions don't really apply, we are there to enforce and support the city Ordinances and Design
Standards. It is the planning commissions duty is to support and uphold Ordinances and Standards.
There are procedures that need to be followed.

Some issues that the commission hears may be controversial and draw large
audiences. At public hearings, planning commissioners must discuss openly among
themselves any given matter before a decision is made, and they must do so before
sometimes large and sometimes unfriendly audiences. Do you think you work well in
group situations under such circumstances?

| have years of experience, through volunteer work and my profession, speaking in front of large
groups. As part of my job I've had to speak at multiple public hearings and they can sometimes have
unfriendly audiences and can get contentious. | find that it's best to stay professional, calm and rational
even in the face of an emotionally charged audience.

. This position requires that you listen to the public and your fellow commissioners. Do
you consider yourself a good listener? How would you describe your personal level of

tolerance for view with which you might disagree?

| have experience working with stakeholders, the public, end users and owners. | consider myself a
good listener and often try to find a bridge between opposing opinions. If | disagree with someone’s
viewpoint | will generally make my point and provide relevant data. | will keep things professional, civil
and will look towards a compromise. | understand that multiple views can be correct and that as a group
we need to be able to come to some sort of agreement as a result if necessary | can disagree and
commit to a course of action that the rest of the council deems to be the best for the city.

. What is your vision of Dundee in the next ten years? What are the most important
concerns or issues that the City will have to face in this time period?

Dundee is on the cusp of growth as the area becomes more popular. | hope that Dundee develops in a
way that holds onto its small town charm. While | hope that we continue to be an area that is popular
with tourists I'd like to avoid becoming a tourist-attraction. We need to continue to support our local
businesses and industries. I'd love to see the growth of small businesses along 99 in a way that can
support a growing population without becoming urban sprawl.
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Rebecca Kerr, LEED AP BD+C
Associate Architect

Rebecca is an experienced leader who brings a strong sense of design, collaboration and a
customer first attitude to her projects. She is able to provide insight across a wide range of
projects in areas such as industrial and scientific manufacturing, food processing, and retail tenant
improvements. She will work with the owner across all aspects of the project from initial site
design and master concept planning, through construction administration. As a LEED accredited
architect, Rebecca can work with the owner to create environmentally sustainable designs and is
committed to meeting the project’s design goals in a cost-effective manner.
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o Agilyx Portland, OR o Portland Adventist Academy Portland, OR

o Base Camp Canabis Company Campus o Polar Xtract Clackamas, OR
Lemore,CA o Reser's Deer Creek Distribution Center

o Buxton Feed Hillsboro, OR Topeka, KS

o Camp Kurtali RV Park Boring, OR o SA Piazza Pizza Clackamas, OR

o (Cascade Brewing Addition Beaverton, OR o The Salvation Army Various Locations

o Center for Airline Excellence Renton, WA o Temp Control Portland, OR

o Central Oregon Trucking Company o TSA Harbor Light/S.A.FE.S. Portland, OR
Redmond, OR o Walnut Industrial Park, Multiple Tenants

o Columbia Medical Center Gresham, OR Hillsboro, OR

o Day Wireless Medical Offices Milwaukie, OR o Washington County Museum - Rock Creek

o Health Wright Products Clackamas, OR Campus  Hilisboro, OR

o Heritage Specialty Foods Portland, OR ° 8"?’:?"3 & Means Oyster House OR, CA, TX

o Kelly Chiropractic Vancouver, WA
o Method Fabrication & Design Portland, OR
o Optimize Technologies Oregon City, OR

Union Station Portland, OR

Project Highlight: Health Wright Products | Clackamas, OR

Health Wright Products is an NSF GMP and Sport certified facility. This project
was strategically planned to accommodate continuous operations, while the capital
investment allowed the facility to function holistically in a new GMP / OTC compliant
manufacturing space with encapsulation suites, production lines, storage and highly
controlled HVAC and cleaning efficiencies. The project included a 40,715 SF, two-
story Tl within an existing 120,438 SF tilt-up warehouse space. It also included
thirteen new two-story encapsulation suites, a new washroom, new mechanical and
maintenance spaces.

xperience  Years with CIDA: 11 years | Years in the Profession: 14 years

Education Bachelor of Fine Arts in Architectural lllustration, 2000, BS of Architecture, 2004: Lawrence Technological University,
Southfield MI; Master of Architecture, 2008: University of Oregon, Portland

Heaistration Registered Architect: Oregon; National Council of Architectural Registration Board (NCARB)
Affiliations Leadership in Energy and Environmental Design (LEED)
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AGENDA REPORT

To: Mayor and City Council

From: Steve Dahl, City Administrator
Date February 2, 2023

Reason: Background on Paid Leave Oregon

| wanted the council to be familiar with Paid Leave Oregon for the executive session.
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About this guide

This guide provides information for employers about the Paid Leave Oregon
program. Find more information on Paid Leave Oregon online.

Some program details are still under development. This guide will be periodically
updated to reflect the most current information available.

About Paid Leave Oregon

Paid Leave Oregon is a new program that allows employees in Oregon to take paid
time off for some of life’s most important moments that impact our families, health,
and safety. Paid Leave Oregon is a division of the Oregon Employment Department.

When does Paid Leave Oregon start?
e Contributions start Jan. 1, 2023
e Benefits start Sept. 3, 2023
e Assistance grants start Sept. 3, 2023

Which employers and employees are covered?

Paid Leave Oregon covers almost every Oregon employer, and almost all
employees in Oregon are eligible for benefits. This includes small and large
employers, non-profits, charities, and faith-based organizations.

Exceptions are:
e Federal employers and their employees

e Tribal governments and their employees (may choose coverage)

e Self-employed individuals or independent contractors (may choose coverage)

How is Paid Leave Oregon funded?

Employers and employees pay contributions to Paid Leave Oregon. Those
contributions pay for benefits, assistance grants for small employers, and program
administration. Employers are not responsible for payment of benefits through Paid
Leave Oregon.
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https://paidleave.oregon.gov/
https://paidleave.oregon.gov/employers/Pages/tribal-governments.aspx

Can employers opt out of Paid Leave Oregon?

All Oregon employers must allow employees to take paid leave benefits starting
in September 2023. If your business or organization has 25 or more employees,
you are required to contribute to Paid Leave Oregon. If you have fewer than 25
employees, you are not required to make payments, but your employees still pay
their portion and you still need to collect and submit their payments. Employers
who prefer to provide paid leave benefits themselves can apply for approval of
an equivalent plan, which must offer benefits equal to or greater than the state
program.

What is the difference between Paid Leave Oregon and
OFLA/FMLA?

Paid Leave Oregon is different from other programs, including Family and Medical
Leave Act (FMLA) and Oregon Family Leave Act (OFLA), because it will provide
paid leave to individuals who need it. Even though there are some similarities, Paid
Leave Oregon does not replace FMLA or OFLA. Each program has many rules, and
they can be complex. Employees must take leave under Paid Leave Oregon and
OFLA/FMLA at the same time only if the leave purpose is the same. Otherwise,
employees do not have to take paid leave at the same time as OFLA/FMLA.

The table below shows some important differences between the three programs.
For detailed information on different types of leave programs in Oregon, visit the
Paid Leave website resources page.

_ Paid Leave Oregon OFLA FMLA

State vs. State program State program Federal program
L ETEIR LT [ETyl only available to only available to available to

eligible employees eligible employees employees across
in Oregon in Oregon the United States
Paid Unpaid Unpaid
leave
Program Employees apply Employees apply Employees apply
=L NI TES VT Il for benefits with for leave with for leave with
Paid Leave Oregon  their individual their individual
employer(s) employer(s)
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https://paidleave.oregon.gov/employers/Pages/equivalent-plan.aspx
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_ Paid Leave Oregon OFLA FMLA

Program
funding

Covered
employers

Eligible
employees

Purposes
qualifying for
leave

Funded through
contributions paid
by employers and
employees

All employers
with one or more
employees working
in Oregon
Employees who
earned at least
$1,000 in wages
in the base year
and paid program
contributions
during the base
year

Family, Medical,
and Safe Leave

No contribution
payments

Employers with 25
or more employees
working in Oregon

Employees

who have been
employed by the
covered employer
for at least 180 days
and for an average
of 25 hours per
week during that
timeframe

Parental, Serious
Health Condition,
Pregnancy,
Disability, Military
Family Leave, and
Bereavement Leave

No contribution
payments

Employers with 50
or more employees

Employees

who have been
employed by the
employer they

are taking leave
from for at least

12 months and
have worked for at
least 1,250 hours
during the previous
12-month period

Employees also
need to be located
at a worksite where
their employer
employs 50 or more
employees within
75 miles of that
worksite

Parental, Serious
Health Condition,
Pregnancy,
Disability and
Military Family
Leave
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Can employees access short-term or long-term disability while
receiving paid leave benefits?

Short-term and long-term disability are separate from Paid Leave Oregon. If a
worker has some coverage through short-term disability, long-term disability,

or a similar program, it will not affect their ability to access paid leave benefits.
Employers and employees are encouraged to consult their short and long-term
disability plans as they may have restrictions on accessing benefits if the worker is
receiving paid leave benefits.

Employer responsibilities
All employers with employees working in Oregon are required to:

v Report employee wages for those working in Oregon and employee counts for
both Oregon employees and those that work in other state(s).

v Withhold and submit the employee portion of contributions (or cover some or
all those contributions for their employees as an employer-offered benefit).

v" Pay the employer portion of contributions (unless exempt from paying
employer contributions as a small employer).

v" Inform employees about Paid Leave Oregon.

v Restore employees to their position after taking paid leave if the employee has
worked 90 days or more for the employer.

Are employers required to register for Paid Leave Oregon?

All Oregon employers are required to complete a combined employer’s registration
process through the Secretary of State or Oregon Employment Department.
Registration for Paid Leave Oregon will be included in this process automatically.

If an employer has already registered and has an active Business Identification
Number (BIN), they are already included in Paid Leave Oregon and will be able to
start reporting wages and paying contributions when the program starts.

If an employer is a new business, they will be included in Paid Leave Oregon when
they complete their business registration and receive their BIN. New businesses
can register online through the Oregon Secretary of State Business Registry at
https://sos.oregon.gov/business/pages/register.aspx or by completing a Combined
Employer’s Registration form and submitting to the Oregon

Employment Department.
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What is different for small employers?

Paid Leave Oregon covers most Oregon employers. There are some specific
considerations for employers with fewer than 25 employees.

v" Small employers are not required to pay the employer portion of contributions.

v Small employers may receive assistance grants when employees take paid
leave if the employer commits to pay employer contributions for two years.

v Small employers have more flexibility regarding job protections.

How is employer size determined?

Employers determine their employer size for each calendar year using their monthly
employee counts for the previous year. The monthly employee counts are based

on the number of employees on the employer’s payroll for the pay period that
includes the 12th of the month. The employee count includes Oregon and out-of-
state employees - the count excludes any replacement workers hired to cover for
employees taking paid leave.

Employers add together their monthly employee counts for January to December
and then divide that number by 12 to get their average employee count. If the
average employee count is 25 or higher, the employer is a large employer for

the next calendar year and should pay employer contributions. If the average
employee count is less than 25, the employer is a small employer for the next
calendar year and does not need to pay employer contributions (unless the
employer obtained an assistance grant).

Example
An employer has the following employee counts for 2025:

Month|Jan Feb |Mar Apr |May June |[July Aug [Sept Oct [Nov Dec
Count (24 26 |26 24 |23 (22 |24 (25 |26 (26 |26 24

Employer size for 2026 is calculated as follows:

1. Add monthly employee counts: 24+26+26+24+23+22+24+25+26+26+26+24=296

2. Divide total by 12: 296/12=24.66
3. Result is less than 25. The employer is a small employer for 2026.

4. The employer does not pay employer contributions with its quarterly reports
in 2026.
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What are employers required to tell their employees about
Paid Leave?

Employers must provide notice to employees about Paid Leave Oregon at the time
of hire and each time the policy or procedure changes. The notice must be in the
language that the employer typically uses to communicate with employees.

Employers must display the paid leave notice in each building or worksite in an
area that is accessible to and regularly frequented by employees. Employers must
provide notice to remote-work employees by hand delivery, electronic delivery, or
regular mail upon the employee’s hire or assignment to remote work.

Paid Leave Oregon will provide a model notice for employers. The notice will
include information on:

v The right of employees to claim and receive Paid Leave benefits.
v How to file a claim to receive benefits.

v The requirement for employees to notify an employer at least 30 days before
starting leave (if the leave is foreseeable) and a description of the penalties for
not fulfilling this requirement.

v" In cases of emergency, employees must tell their employer within 24 hours and
give them written notice within three days of starting leave.

The process to appeal benefits decisions.
Job protection and continuation of health benefits during paid leave.
Prohibition of discrimination and retaliation related to paid leave.

The confidentiality of health information provided.

DN N N

How to file a civil action or file a complaint for a violation of rights.

Contributions

The contribution rate for 2023 is 1% of each employee’s wages, up to a maximum of
$132,900 for the year. Employees pay 60% of the contribution rate and employers
pay 40% of the contribution rate. For example, if an employee made $1,000 in
wages, the employee would pay $6 and the employer would pay $4 for this
paycheck. Employers with fewer than 25 employees are not required to pay the
employer portion of contributions.

The contribution rate is set annually and will not be more than 1% of each
employee’s gross wages. The maximum mount of wages is also adjusted annually
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based on inflation. The department will announce the contribution rate and
maximum wage amount by Nov. 15 of each year, and the new rate and maximum
wage amount will take effect Jan. 1 of the following year.

Employers must begin withholding employee contributions for Paid Leave Oregon
starting on Jan. 1, 2023. Employee contributions must be held in trust until paid to
the department. Paid Leave contributions are made to the department through the
combined payroll reporting process.

What are wages?

Wages for Paid Leave Oregon are in general the same as wages for Unemployment
Insurance. This is set in statute in ORS 657B.010(26) and Paid Leave Oregon
administrative rules on wages.

Paid Leave Oregon covers more employees and employment than Unemployment
Insurance - employers may be required to report wages for more employees for
Paid Leave Oregon, but what is included in wages is the same for both programs.

Wages are payments made to an individual for personal services and the cash
value of all non-cash payments, except when excluded in statute or rule. Wages
for Paid Leave Oregon are in general gross wages, meaning it is the total amount
before the deduction of taxes, benefits, or other payroll deductions, unless those
deductions are excluded.

Wages for Paid Leave Oregon include:*
e Salaries and hourly pay
e Piece rate and by the job pay
e Vacation, sick, and holiday pay, and paid time off (PTO)
® Bonuses, fees, and prizes from an employer
e Compensatory time and stand by pay
e Commission or guaranteed wage payments
¢ Sickness and accident disability payments
¢ Dividends and distributions for services
¢ Tips and gratuities
¢ Dismissal and separation allowance

e Compensation other than cash, such as room and board (except for
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agricultural and domestic employees)

¢ Fringe benefits, such as company vehicles, company paid parking, sick pay by
third parties (e.g. insurance companies), and dependent care assistance

Wages for Paid Leave Oregon do not include:*

e Payments to flexible spending accounts and health saving accounts that meet
the requirements of the Internal Revenue Code (IRC) section 125 plan paid by
the employer or employee

e Health, dental, and other insurance paid by the employer

¢ Health, dental, and other insurance paid by the employee under the IRC
Section 125 plan

¢ Meal and travel expenses and per diems paid by the employer under an
accountable plan

e Retirement or pension income

e Sickness or accident disability under worker’'s compensation

*This list does not cover all wages. See Oregon Revised Statute 657B and
applicable administrative rules for additional information.

What if my employee works or lives in another state?

Paid Leave covers all employees that work in Oregon, even if they live in
another state.

Employers should withhold and pay contributions on wages that are earned for
services performed entirely in Oregon and for work that is performed both within
and outside of Oregon when the work outside of Oregon is incidental to work
inside of Oregon.

This includes wages for the following employees:
e Oregon residents whose work is entirely in Oregon
e Residents of other states who work entirely in Oregon
e Employees that work remotely in Oregon for employers in other states

e Employees that work in Oregon and out of state when the work in other states
is temporary or transitory

e Employees that work in Oregon and out of state and when the base of
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operations or location that directs the work is in Oregon

¢ Employees that complete some work in Oregon when there is no base of
operations or location that directs the work

This does not include:
e Oregon residents that work in other states
e Employees that work remotely in other states for Oregon employers

e Employees that complete some work in Oregon, including remote work, if the
base of operations or location that directs the work is out of state and some
work is done in that state

How do employers calculate contributions?

The contribution rate for 2023 is 1% of employee wages. The employee portion is
0.6% of wages and the employer portion is 0.4% of wages.

Calculate total quarterly contributions as follows:
Employee portion:  Gross Wages x 0.006
Employer portion: Gross Wages x 0.004

Total: Employer + Employee Portion

Large employer example: Employers gross quarterly wages are $500,000.
Employees portion:  $500,000 x 0.006 = $3,000
Employer portion: $500,000 x 0.004 = $2,000
Total: Employer + Employee Portion = $5,000

Small employer example: Employers gross quarterly wages are $200,000.
Employees Portion:  $200,000 x 0.006 = $1,200
Employer Portion: $0
Total: Employer + Employee Portion = $1,200

Can employers cover the costs of their employees’
contributions?

As an employer, you may choose to cover all or part of the employee contribution.
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You may not withhold more than 0.6% of the total rate (1%) from your employee’s
gross wages.

What are the payroll reporting requirements?
Combined payroll reporting

The Oregon Combined Payroll Reporting process has added Paid Leave Oregon
and will be included in the payroll reporting forms. More details on payroll
reporting for Paid Leave Oregon will be included in the 2023 Oregon Combined
Payroll Tax Report - Instructions for Oregon Employers. For the 2022 version of the
instructions, visit the Department of Revenue website at: 2022 Oregon Combined
Payroll Tax Report, 150-211-155

Payroll report deadlines

Quarterly reports are due on or before the last day of the month following the
close of the quarter. More information will be included in the upcoming 2023
Combined Reporting guide.

Quarter Period Ending | Report Due Date

1 January-February-March March 31 April 30

2 April-May-June June 30 July 31

3 July-August-September Sept. 30 Oct. 31

4 October-November-December | Dec. 31 Jan. 31 of the following
calendar year

Annual filers

Domestic employers may file an Oregon Annual Report detailing Paid Leave
subject wages and employee contributions if they have, on average, less than 25
employees as calculated under Oregon Administrative Rules 471-070-3160. Annual
contributions are due on or before Jan. 31 of the following calendar year.

What are the penalties for not reporting or paying
contributions?

If an employer fails to file or complete all required reports or pay all required
contributions prior to Sept. 1 of each year, the department will assess a penalty
equal to 1 percent of the employee wages in the previous calendar year.

The department will notify the employer using their preferred method, mail or
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electronically as indicated in the department’s records, on or before Oct. 20
of the year. The penalty will become final on Nov. 10 immediately following
the assessment.

If an employer makes a timely request for waiver of the penalty, the department
will issue a decision, either granting or denying the waiver, and notify the employer
either by mail or electronically if permitted. If, prior to November 10th immediately
following the assessment, the department determines that the employer had good
cause for failing to file all reports or pay all contributions due, the department will
grant the request for waiver and remove the penalty from the employer’s account.
If the employer fails to establish good cause prior to November 10th immediately
following the assessment, the department will deny the request for waiver. If the
request for waiver is denied, the department will notify the employer that a request
for a contested case hearing may be filed within 20 days after the date that the
penalty waiver decision is sent to the employer.

What are the recordkeeping requirements?

All employers must maintain payroll records, including records documenting
employee contributions and expenses. Employment records must reflect the total
hours worked by all employees and the amount of leave taken by employees under
Paid Leave Oregon for the current calendar year including the last three calendar
years.

What are the requirements for contributions when a business
is closed or sold?

If an employer closes or sells the business, any contributions payable to Paid Leave
Oregon are immediately due and must be paid within 10 calendar days.

Benefits

What benefits does Paid Leave Oregon provide?

Paid Leave allows eligible employees in Oregon to take up to 12 weeks of paid
family, medical, or safe leave per benefit year. In some pregnancy-related
situations, employees may be able to take up to two more weeks, for a total of
14 weeks.
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Eligibility
Employees may be eligible to receive paid leave benefits if they have earned
$1,000 in wages in the previous year. Benefits are based on wages from all

employment in Oregon, not just from the current employer, including full-time, part-
time, temporary, and seasonal work.

Leave types
Oregon employees can take leave for any of these reasons:

¢ Family Leave: to bond with a new child after birth, adoption, or foster
placement; can be taken within the first 12 months after the birth, adoption, or
placement. Additional leave (limited to two weeks) related to pregnancy issues
for a birthing parent in addition to the 12 weeks provided for family, medical,
and safe leave.

¢ Family Leave: to care for a family member experiencing a serious health
condition. Family members include: spouses and domestic partners, children,
parents, siblings or stepsiblings, grandparents, grandchildren, and any
individual related by blood or affinity, whose relationship is equivalent to
family.

¢ Medical Leave: for an employee’s own serious health condition.

e Safe Leave: for survivors of sexual assault, domestic violence, harassment, or
stalking to obtain legal or law enforcement assistance, seek medical treatment
or recover from injuries, obtain counseling or support services, or relocate
or take other steps to secure the health and safety of themselves or their
dependent child.

Leave time

Employees are entitled to 12 weeks of paid leave per benefit year in any

combination of family, medical, and safe leave. The benefit year begins the Sunday
before the period of leave and lasts for 52 weeks. An employee may also qualify for
an additional two weeks of paid leave if they have limitations related to pregnancy.

Employees can take paid leave in increments equal to one workday or one
workweek. Employees can take leave all at once (consecutive) or in separate
blocks of time (hon-consecutive). Consecutive leave is taken in one block of time
due to a single qualifying event (such as five weeks of leave for a knee surgery).
Nonconsecutive leave is taken in separate blocks of time due to a single qualifying
reason (such as one day every week for 12 weeks for chemotherapy).
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Employers cannot require employees to take sick leave, vacation leave, or other
accrued leave prior to accessing paid leave benefits.

Verification of qualifying purpose

When an employee applies for paid leave, they must provide verification of the
qualifying purpose to Paid Leave Oregon. An employee must provide the following
documentation to OED when applying for leave:

¢ For Family Leave, documentation to show:

» The birth, adoption, or placement of child

» That a family member is experiencing a serious health condition and a
description of the family relationship.

¢ For Medical Leave, documentation to show the employee has a serious health
condition.

¢ For Safe Leave, documentation to show the employee had a safe leave
event. Self-attestation may be accepted if the employee is not able to provide
documentation of the event.

e For limitations related to pregnancy, documentation is required to show the
employee is currently or was recently pregnant.

Benefit amounts

Paid Leave Oregon bases benefit amounts on the employee’s previous wages and
the state average weekly wage. Here is how benefits are calculated:

1. Each year, OED sets the state average weekly wage. OED uses the state average
weekly wage to set a minimum weekly benefit amount and maximum weekly
benefit amount. The minimum is 5% of the state average weekly wage, and the
maximum is 120% of the state average weekly wage.

When an employee applies for Paid Leave benefits, a base year is created. The
base year is a one-year period made up of the first four of the last five completed
calendar quarters.

That time period is used to determine if the employee earned enough money to be
eligible for Paid Leave, and how much they are eligible to receive each week. An
employee must have at least $1,000 in wages earned during those quarters. If an
employee does not qualify for a claim using a regular base year, the claim will be
automatically reviewed to see if they qualify for an alternate base year claim.
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OED calculates benefit amounts as follows:

e |f the employee’s average weekly wage is equal to or less than 65% of the state
average weekly wage, the employee’s weekly benefit amount is 100% of the
employee’s average weekly wage.

e |f the employee’s average weekly wage is greater than 65% of the state average
weekly wage, the employee’s weekly benefit amount is the sum of:

A. 65% of the state average weekly wage, and

B. 50% of the employee’s average weekly wage that is greater than 65% of
the state average weekly wage.

Are employees required to inform their employers about
leave?

Employers may require employees to give notice when they will be taking leave,
and to provide an explanation. Employers must outline the notice requirements in
their written policy and procedures and provide a copy to employees. The timeline
for giving notice may differ depending on whether the leave is for a planned or for
an unexpected event:

e 30-day notice: If employees take paid leave for a planned reason (such as an
upcoming surgery or adopting a baby), they need to let the employer know 30
days before taking leave.

e 24-hour emergency notice: In an emergency, employees must tell their
employer within 24 hours and give them written notice within three days of
starting leave.

e Unexpected events include, but are not limited to:

A. An unexpected serious health condition of the employee or a family
member of the employee.

B. A premature birth, unexpected adoption, or unexpected foster placement
by or with the employee.

C. Safe leave.

If an employee does not provide the correct notice to their employer, the
department may reduce the employee’s first weekly benefit amount by up to 25%.

Paid Leave Oregon: Employer Guidebook 11/2022




How does an employee apply for benefits?

Employees must submit an application for benefits to Paid Leave Oregon.
Employees covered under the state plan do not apply directly with the employer.
Employees can submit the application as early as 30 days before the start of leave
and up to 30 days after the start of leave. Employees will access the application
online or they may request a paper form.

What information do employers receive about benefit
applications?

After an employee has filed an application for paid leave benefits, Paid Leave
Oregon will notify the employer and provide basic information about the
employee’s claim. Employers may respond to the notice from the department
within 10 calendar days to report any errors in the information or other information
relevant to the employee’s claim.

Paid Leave Oregon will notify the employer whether the employee’s application for
benefits was approved or denied. If Paid Leave Oregon approves the application,
the employer will also receive notice of the approved dates and period of leave.

Appealing decisions

Employees have the right to appeal a decision on their claim. After Paid Leave
Oregon has issued a decision on a claim, the employee can request a hearing to
review the department’s decision on their claim and/or the decision of their weekly
benefit amount. Employers are not able to appeal benefit decisions.

Are employers required to maintain an employee’s health
benefits when they take leave?

Employers are required to maintain existing health benefits for an employee
receiving paid leave benefits until the employee’s paid leave ends or the employee

returns to work after taking their leave. The employer can require that the employee
pays their share of health premiums while on leave.

Can employers provide additional pay to employees taking
paid leave?

Employers can choose to provide additional pay to their employees while on paid
leave to supplement the benefit amount they receive.
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Are employers required to hold an employee’s job while they
take leave?

Employers must provide job protections to employees taking paid leave if they
have been employed for at least 90 calendar days. When an employee returns to
work from paid leave, they are entitled to return to the position they held before the
start of leave, if that position still exists.

If the position no longer exists, then job protections depend on the size of the
employer:

e For large employers (25 or more employees), the employee is entitled to a
position equal to their previous position before they took leave, with equal
employment benefits, pay and other terms and conditions of employment.

e For small employers (fewer than 25 employees), the employer may, at the
employer’s discretion based on business necessity, restore the employee to
a different position with similar job duties and the same employment benefits
and pay.

Failure to provide job protections is an unlawful employment practice. An
employee that believes there was a violation of job protections may bring a civil
action against the employer or file a complaint with the Commissioner of the
Bureau of Labor and Industries.

Assistance grants

Which employers can receive assistance grants?

Small employers (fewer than 25 employees) who commit to pay employer
contributions for eight calendar quarters and do not have any delinquent reports,
contributions, or unpaid penalties may be eligible to receive assistance grants.

What are the types of assistance grants and amounts?

If a small employer hires a worker to replace an employee on qualifying paid leave,
they may apply for and receive a grant of $3,000.

If a small employer has significant additional wage-related costs, like paying
additional wages to an existing employee or additional training costs, then the
employer may receive a grant up to $1,000.
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In addition, a small employer may receive a grant in the amount of the difference
between the grant awarded and $3,000 if the employee taking Paid Leave
extended the period of leave beyond the initial expected leave period and the
employer hires a replacement worker.

What are the maximum number of assistance grants an
employer can apply for each year?

A small employer may apply for up to 10 grants each year, once per employee.

What are the requirements to apply for a grant?

When an employer applies for a grant, they must provide the following information:

Their Business ldentification Number (BIN) and contact information.

Information about the employee taking leave.

The type of grant the employer is requesting and the amount requested.

¢ An explanation of how costs are related to the employee who is taking leave
and documentation supporting the employer’s request.

» When adding a new temporary employee to the payroll, documentation
showing the new employee’s name, start date, and Social Security
number (SSN) or Individual Taxpayer Identification number (ITIN). The
documentation should also clearly show the business name.

» For wage-related costs, employers need to provide receipts, personnel or
payroll records, or sworn statements to show their costs. Each document
must show the date the cost was incurred.

Will employers have to pay assistance grants back?

Employers will not repay assistance grants, unless OED later finds that the
employer is ineligible.

How does an employer apply for an assistance grant?

A small employer may apply for an employer assistance grant only after an eligible
employee is approved for qualifying paid leave. The employer has up to four
months after the end of the employee’s leave to apply for a grant. Assistance grant
applications will be available starting September 2023.
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Paid Leave EQUIVALENT
O Oregon PLANS

A new program that allows workers in Oregon to take paid time
off for some of life’'s most important moments that impact our
families, health and safety.

What is an eqUivalent plan? Employers may provide

equivalent paid leave plans for their employees as an alternative to
participating in the Paid Leave Oregon program.

What are the general requirements of an
equivalent plan?

An equivalent plan must:

Cover all employees who have been continuously employed with the
employer for at least 30 calendar days.

Ensure employee contributions are not greater than what would be charged
under the state plan.

Provide benefits that are equal to or greater than the benefits offered by
the state plan, including:

1. Allowing leave for family, medical, and safe-leave reasons

2. Providing up to 12 weeks of paid leave per year (plus an additional two
weeks for pregnancy-related medical leave)

3. Allowing employees to take paid leave one day at a time or consecutively

4. No additional conditions or restrictions for employees to use paid leave

When can | submit an equivalent plan

appllcatlon? Employers can submit applications starting in September
2022. We anticipate the review processwill take at least 30 days.

State of Oregon 1
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How much will the initial application cost?

The application fee for a new equivalent plan is $250.

What are the types of equivalent plans an
employermay provide?

@ Employer-administered equivalent plan - the employer assumes all financial

risk associated withthe benefits and administration of the equivalent plan,
whether the plan is administered by the employer or a third-party
administrator.

@ Fully insured equivalent plan - the employer purchases an insurance policy
from an insurance company, and the benefits related to the plan are
administered through the insurance policy.

Can an employer provide an equivalent plan
for some, but not all, employees? no, an employer must

provide coverage under the equivalent plan for all employees under the
employer’s business identification number (BIN).

Will employers have to renew approval for their
equlva lent planS? Yes. Employers will have to reapply for approval

annually, only for the first three years. After three years, employers will no longer
have to re-apply for approval and their equivalent plans will remain in place until
withdrawn or terminated.

Learn More.

O Visit oregon.gov/employ/pfmli and subscribe to email updates.

@ Email us at paidleave@oregon.qgov.

G Call us at 503-370-5800.

( e e ¢ Department oregon.gov/employ/pfmli
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Paid Leave
(? Oregon

Employer Administered Plan Minimum
Requirements

As defined in OAR 471-070-2220, an employer administered equivalent plan
offers paid leave benefits to their employees that are equal to or greater
than the state plan. The employer assumes all financial risk associated with
the benefits and administration of the equivalent plan, whether administered
by the employer or a third party.

This document is intended to be used as an additional resource for
employers to better understand the minimum requirements for an
equivalent plan. The list of plan requirements is not complete. Employers or
administrators are responsible for reviewing all Paid Leave Oregon laws and
rules and adding any company-specific language, policies, or procedures
related to their equivalent plans.

Plans and policies that do not meet all requirements will result in delays in
application processing and risk potential application denial.
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OAR 471-070-2250

Sections References Description of Plan Requirement
Employee ORS 657B.210; A plan must state when employees begin coverage under
Coverage ORS 657B.250; their plan.

Requirements | OAR 471-070-
2220; Immediate coverage applies to:

e Employees previously eligible for benefits under their
last Oregon employer’s equivalent plan

Coverage within (30) days applies to employees:
e Previously eligible via the state plan
e New to the workforce
e Relocating from another state
e With a gap in coverage exceeding (30) days

Other Considerations:

e Employees who have been in continuous employment
with the employer for at least 30 calendar days must
also be covered. This includes full-time, part-time, and
temporary employees as well as employees hired to
replace eligible employees taking leave, regardless of
hours worked.

Leave Types

ORS 657B.010
ORS 659A.272;
OAR 471-070-2220

Plan provides:

e Family Leave - To care for and bond with a child
during the first year after the child’s birth or during the
first year after the placement of the child through
foster care or adoption; or to care for a family member
with a serious health condition.

e Medical Leave — For an employee’s own serious
health condition.

o Safe Leave — As described in ORS 659A.272 (See
definitions table)

Leave Types-
Consecutive
or Incremental
Durations

ORS 657B.090;
OAR 471-070-2220

Plan allows family leave, medical leave, or safe leave to be
taken in increments or non-consecutive periods. Benefits
may be claimed for leave that is taken in increments equal to
one work day or one work week.

Equivalent
Plans: Benefit
Amounts and
Claims

OAR 471-070-2260

Plan provides eligible employees weekly benefit amounts
equal to or greater than benefits provided under ORS
657B.050.

Including, but not limited to:
e The duration of leave for qualifying purposes
e The amount of benefits
¢ Benefits under an approved equivalent plan shall be
administered using the benefit year

o~ Paid Leave
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Sections References Description of Plan Requirement
Additional OAR 471-070-2220
Restrictions
Prohibited

Plan does not impose additional conditions or restrictions on
the use of family leave, medical leave, or safe leave beyond
those explicitly authorized by ORS chapter 657B and
applicable administrative rules.

Employer ORS 657B.210 An employer may assume all or a part of the costs related to
Costs a plan approved under this section. If contributions are
collected from employees, they will not be greater than those
under the state plan.

Note:

Contributions withheld for an equivalent plan will be used for
that purpose, are not considered assets, and will be
maintained separately from other employer-held funds.

Employee ORS 657B.150;
Contributions | ORS 657B.210;

OAR 471-070-
2220: OAR 471- The contribution rate and maximum wage amount for 2023 is

070-3010 1% of each employee’s wages up to $132,900. Employee
contributions must be equal to or less than 60% of the rate.

The plan/policy must specify if contributions will be withheld
from employees’ wages.

Decision OAR 471-070-2220 | pjan provides for decisions on benefit claims to be in writing,
Requirements either in hard copy or electronically if the employee has
opted for electronic notification.

Decisions include:

e The amount of leave approved and the weekly benefit
amount

OR

e The reason(s) for a denial of benefits along with an
explanation of an employee’s right to appeal the
decision and instructions about how to submit an
appeal.
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Sections References Description of Plan Requirement
Appeals OAR 471-070- Plan provides an appeal process to review benefit decisions
2220; OAR 471- when requested by an employee. The employer or
070-2400 administrator are required to issue a written decision.

o Employees have at least 20 days to request an
appeal or as soon as practicable if there is good
cause.

e The parties involved then have 20 days from the date
the appeal is received, or as soon as practicable if
there is good cause, to resolve the appeal

o Employer or administrator will have 20 days from the
date of the appeal is received to issue a written
appeal determination letter along with an explanation
of the department’s dispute resolution process if an
appeal is denied

Benefit OAR 471-070-2220

The equivalent plan employer makes all reasonable efforts
Payments

whether to allow the claim and issue the first payment of any
benefits to an employee within two weeks after receiving
the claim or the start of leave, whichever is later.

Subsequent benefit payments may be paid according to the
existing paycheck schedule for employees under an
employer administered equivalent plan.
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Sections References Description of Plan Requirement
Written Not_ice ORS 657B.210; Employers must provide notice to employees about
(Model Notice) | OAR 471-070-2220 | coyerage provided under the equivalent plan as described in
Poster ORS 657B.210 (11)(c). Notice must be given to all eligible

employees, at the time of hire and each time the policy or
procedure changes, in the language that the employer
typically uses to communicate with the employee.

The notice includes:

¢ Information about benefits available under the
approved plan, including the duration of leave;

¢ How to file a claim to receive benefits under the plan;

¢ Information on employee contributions used to fund
the plan, if any;

¢ An employee’s right to dispute a benefit decision
determined by the director under ORS 657B.420;

e The right to job protections and continuation of health
benéefits, if applicable; and

¢ A statement that discrimination and retaliatory
personnel actions against an employee is prohibited
under ORS 657B.340. This includes retaliation related
to asking about the Paid Leave program, giving
notification of leave under the program, taking leave
under the program or claiming family, safe and
medical leave insurance benefits.
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DEFINITIONS

Definitions included in this document are not all inclusive and employers are responsible
for ensuring that definitions included in their Equivalent Plans are the same as those
defined in rule and law for Paid Leave Oregon.

Administrative
Costs

OAR 471-070-
2200

The costs incurred by an employer directly related to
administering an equivalent plan which include, but are not
limited to, cost for accounting, recordkeeping, insurance policy
premiums, legal expenses, and labor for human resources’
employee interactions related to the equivalent plan.

Administrative costs do not include rent, utilities, office supplies
or equipment, executive wages, cost of benefits, or other costs
not immediately related to administering the equivalent plan.

Administrator

OAR 471-070-
2200

An insurance carrier/company, third-party administrator, or
payroll company acting on behalf of an employer to provide
administration and oversight of an approved equivalent plan.

Benefit
Amounts

ORS 657B.050

« If the employee’s average weekly wage is equal to or less
than 65 percent of the state average weekly wage, the
employee’s weekly benefit amount is 100 percent of the
employee’s average weekly wage.

« If the employee’s average weekly wage is greater than 65
percent of the average weekly wage, the employee’s
weekly benefit amount is the sum of:

» 65 percent of the average weekly wage, and
» 50 percent of the employee’s average weekly wage that
is greater than 65 percent of the average weekly wage

Benefit Year

OAR 471-070-
1000

A period of 52 consecutive weeks starting the Sunday before the
employee begins family, medical, or safe leave. The, benefit
year is 53 weeks if a 52 week benefit year results in an overlap
of any quarter of the base year for a previously filed valid claim.
A claimant can have only one valid benefit year at a time.

Child

ORS 657B.010

¢ A biological child, adopted child, stepchild or foster child
of a covered individual or of the covered individual’s
spouse or domestic partner; or

e A person who is or was a legal ward of a covered
individual or of the covered individual’s spouse or
domestic partner; or

e A person who is or was in a guardian relationship with a
covered individual or with the covered individual’s spouse
or domestic partner.

w Paid Leave
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Duration of ORS 657B.020

Leave An equivalent plan must provide at least 12 weeks of paid leave

per benefit year in any combination of family, medical, and safe
leave. The plan must also provide an additional two weeks of
paid leave for limitations related to pregnancy.

Eligible ORS 657B.010 An employee who has earned at least $1,000 in wages during
Employee the base year (the first four of the previous five completed
quarters); or

If an employee has not earned at least $1,000 in wages during
the base year, an employee is eligible if they have earned at
least $1,000 in wages during the alternate base year (the most
recent four quarters); and

An employee who submits an application for paid leave benefits
under ORS 657B.015. .

Equivalent OAR 471-070- A Paid Family and Medical Leave Insurance (PFMLI) plan

Plan 2200 approved by the Employment Department that provides benefits
that are equal to or greater than benefits provided by Paid Leave
Oregon established under ORS 657B.340.

Family OAR 471-070- e The spouse of a covered individual

Member 1000 e A child of a covered individual or the child’s spouse or

domestic partner

e A parent of a covered individual or the parent’s spouse or
domestic partner

e A sibling or step-sibling of a covered individual or the
sibling’s or step-sibling’s spouse or domestic partner

e A grandparent of a covered individual or the
grandparent’s spouse or domestic partner

e A grandchild of a covered individual or the grandchild’s
spouse or domestic partner

e The domestic partner of a covered individual

e Any individual related by blood or affinity whose close
association with a covered individual is the equivalent of a
family relationship

Safe Leave ORS 659A.272 _ _
e To seek legal or law enforcement assistance or remedies

to ensure the health and safety of the employee or the
employee’s minor child or dependent. This includes
preparing for and participating in protective order
proceedings or other civil or criminal legal proceedings
related to domestic violence, harassment, sexual assault
or stalking.
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Safe Leave

ORS 659A.272

e To seek medical treatment for, or to recover from, injuries
caused by domestic violence, sexual assault, harassment
or stalking of the eligible employee or the employee’s
minor child or dependent

e To obtain, or assist a minor child or dependent in
obtaining, counseling from a licensed mental health
professional related to an experience of domestic
violence, harassment, sexual assault or stalking.

e To obtain services from a victim services provider for the
eligible employee or the employee’s minor child or
dependent.

e To relocate or take steps to secure an existing home to
ensure the health and safety of the eligible employee or
the employee’s minor child or dependent.

Serious
Health
Condition

ORS 659A.150

¢ An illness, injury, impairment, physical or mental condition
that requires inpatient care in a hospital, hospice or
residential medical care facility.

¢ An illness, disease or condition that, in the medical
judgment of the treating health care provider, poses an
imminent danger of death, is terminal in prognosis with a
reasonable possibility of death in the near future, or
requires constant care.

¢ Any period of disability due to pregnancy or absence for
prenatal care

¢ Any period of absence for the donation of a body part,
organ or tissue, including pre-operative or diagnostic
services, surgery, post-operative treatment and recovery.

Substantial
Reduction in
Personnel

OAR 471-070-
2200

ORS 657B.260

A situation in which the number of employees employed by the
predecessor of the organization, trade, or business is reduced
by at least 33 percent by the successor in interest.

Successor in
Interest

OAR 471-070-
2200

A successor to another’s interest in property, organization, trade,
or business that is carried on and controlled substantially as it
was before the transfer in which there is a complete transfer to
the successor of the organization, trade, or business, and
substantially all of its assets.
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: Equivalent Plans
(? CP)?Iedg ggave Clslecklist

Use this checklist to prepare for an
equivalent plan application for Paid Leave
Oregon. Information: paidleave.oregon.gov

Important dates to note

Sept. 6,2022 Equivalent plan applications are available and can be
submitted
Jan.1,2023 Employees and employers will begin paying into Paid

Leave Oregon
Sept. 3,2023 Employees can start applying for benefits

Starting September 2022, employers can:
e Access applications online through their Frances Online
account
e Download and print an application (to submit by mail) from
the Paid Leave website; or request by phone: 833-854-0166.

Get Ready

Your paid leave plan must meet Paid Leave Oregon’s requirements:

O Cover all Oregon employees (including full-time, part-time, permanent, or temporary)
employed with the business for at least 30 days

O Provide 12 weeks paid family, medical, and safe leave annually, and add two weeks
for pregnancy and childbirth-related conditions

O Issue first benefit payment within two weeks of receiving an employee's claim or their
first day of leave

O Do not require employees to contribute more than 60% of the total contribution rate
O Provide cost breakdown for employee contributions

O Allow employees to take leave daily or weekly

State of Oregon
Employment For more information visit us at: paidleave.oregon.gov

Department Paid Leave Oregon/Equivalent Plan Checklist/EN/8.22 v.2



O Provide job protection rights to the employee (if they've been employed for 90 days)
O Inform your employees about your equivalent plan

O Do not put any conditions or restrictions on the use of family, medical, or safe leave
beyond those allowed in Paid Leave rules

Equivalent plan applications will be available in September 2022.
Here's what you will need to apply:

O Business Identification Number and Federal Employer Identification Number
O Employer name, address, and contact information

O A copy of one the following:
e Employer-administered equivalent plan or,
e Insurance policy with the insurance product and chosen options
O For employer-administered plans only, proof of solvency by providing either:
e Proof of sufficient assets

e Abond oranirrevocable letter of credit with the Oregon Employment Department
named as the payee or beneficiary, issued by an insured institution

O For fully insured plans only, information about the insurance policy and carrier,
including:

e Business and contact information for the insurance carrier
e The date the policy begins and ends

0 $250 application fee

State of Oregon
Employment For more information visit us at: paidleave.oregon.gov

Department Paid Leave Oregon/Equivalent Plan Checklist/EN/8.22 v.2


https://paidleave.oregon.gov/Pages/default.aspx



