CITY®/
DUNDEE

CITY OF DUNDEE
City Council Staff Report
NLUR 2024-02
Riparian Corridor Overlay
Development Code Amendment

Project Information

Applicant/Owner | City of Dundee

Location Single Family Residential (R-1), Single Family Residential (R-2), Medium Density
Residential (R-3), Light Industrial (LI), Agriculture (A), Public (P), and Exclusive Farm
Use (EFU)

Tax Lot/Size Not applicable

Zoning R-1, R-2,R-3, LI, A, P, EFU zones

Applicable Criteria | Dundee Municipal Code, Chapter 17.401 General Review Procedures and Section
17.405.030, Map or Code Amendments

Public Hearing July 16, 2024
Date
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Comments Received:

Public notice of the project was published in the Newberg Graphic and mailed to property owners
impacted by the proposed regulations. In addition, affected city departments and outside agencies
were mailed a request for comment on the proposal. Comments were received from agencies as listed
below and included in Attachment 1.

Agencies

e Building Official: Reviewed, no conflict

Public Comments

e Rodney Grinberg, 6-6-24: Expressed concerns on not restricting the future construction of the
frontage road and other infrastructure and utility crossings for the Riverside Master Plan
properties.

e Rodeny Grinberg, 6-24-24: Questions on mitigation requirements, setbacks, responsibility for
the mitigation for the public street and utility crossings.

Executive Summary:

On March 5, 2024, the City Council adopted Resolution No. 2024-02 (Attachment 2) initiating Dundee
Municipal Code Amendments to comply with Oregon Department of Environmental Mutual Agreement
and Final Order, Case No. WQ/M-WR-2020-184 (Attachment 3). In the Dundee submitted Plan there is
MINIMUM MEASURE # 7 - STREAM AND RIPARIAN AREA PROTECTION, Best Management Practice 1:
Adopt Ordinance with enforcement features for stream, wetland and riparian area protection. This
action was to be completed by 2010. On March 7, 2024, the Oregon Department of Environmental
Quality (DEQ) issued a Final Order and Stipulated Penalty demand Notice (Attachment 4). This was
preceded by a DEQ formal enforcement action, Case No.: WQ/M-WR-2020-184 for Respondent’s
failure to implement Measure 7, BMP#1 on April 2, 2021, and a Mutual Agreement and Final Order in
Case No. WQ/M-WR-2020-184 (the MAOQ) on October 18, 2022). The MAO required the City to adopt
regulations by January 1, 2024. The City is subject to civil penalty for not complying with the DEQ
January 1, 2024, deadline. The City and DEQ negotiated an extension to develop the required
regulations to November 1, 2024.

The City engaged Pacific Habitat Services, Inc. to conduct a stream and riparian inventory within the
City’s urban growth boundary (UGB) and city limits. A copy of the inventory is included as Attachment
5. In summary the inventory identified locations consisting of Riparian Area A, B, C, and the Willamette
River. The suggested corridor widths for A, B, and C are 50-feet from the top of bank. Along the
Willamette River the corridor is 75-feet in width from the top of bank.

After completion of the inventory staff reached out to the Department of Land Conservation and
Development (DLCD) for a meeting on February 27, 2024, regarding the appropriate path to adopt new
riparian corridor regulations. The two paths available were Goal 5 Natural Resources, Scenic and
Historic Areas, and Open Spaces or the alternative for Goal 6 Air, Water and Land Resources Quality. A

2|6






DLCD had several written and verbal questions or comments that have not been addressed in the
revisions related to the proposed Code language that the Planning Commission considered:

1. Removal of invasive species — concern if not a review process to remove and replant could have
disturbed soil, erosion and diminished vegetation.

2. Concern on definition for “Break in Slope”. What if the break in slope is beyond the 50-foot or
75-foot measurement distance?

3. Should the planting requirements be a separate guidance document or imbedded in the Code
language?

4. How is the City addressing wetlands?

5. Keep the Greenway Overlay provisions separate from the Riparian Corridor provisions.

The Planning Commission held a second Work Session on May 15, 2024, to review Draft #3 of the
proposed Development Code language. The Planning Commission had a discussion about removal of
invasive species and if removal should require submittal of an application for review. The discussion
was prompted by preliminary comments from the Department of Land Conservation and Development
with city staff. The Planning Commission by consensus directed to not require an application to remove
invasive species and that replanting if the property owner chose to would be guidance following the
planting requirements in the in the proposed Code language. The Commission identified several typo
clarifications in the draft language and asked staff to add new exemption language that referred to the
Greenway Management Overlay when the Greenway Management Overlay and Riparian Overlay
overlap to allow the uses in the Greenway Management Overlay to be allowed within the Riparian
Corridor Overlay. The Commission provided direction to retain the definition of “Break in Slope”,
planting requirements should be Code standards and not a guidance document, and the inventoried
streams are classified as riverine wetlands based on the National Wetland Inventory.

The Planning Commission held a noticed public hearing on June 19, 2024, took public testimony and
deliberated. The Planning Commission adopted an Order of Recommendation to approve the
requested changes (Attachment 9).

The purpose of this legislative land use regulation amendment, NLUR 2024-02, is to update the Dundee
Municipal Code (DMC), Title 17, Development Code, Section 17.202.020 Allowed uses, Section
17.202.030 Lot and development standards by zoning district, Chapter 17.204 Overlay Zones, Section
17.401.010 Purpose and applicability, and Section 17.501 Definitions.

Substantive amendments are proposed. The primary issue is the establishment of a new overlay for
Riparian Corridors to comply with the City of Dundee Total Maximum Daily Load (TMDL) Plan
submitted to the Department of Environmental Quality (DEQ) to comply with the Willamette Basin
Total Maximum Daily Load Water Quality Management Plan.

Staff Recommendation:
At the July 16, 2024, hearing, the City Council should:

1. Consider the Planning Commission Order of Recommendation and public testimony.
2. Deliberate and make findings. Tentative findings are shown in Exhibit “C” of the
attached Ordinance No. 586-2024.
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3. Either (A) Direct staff to return with a final ordinance for adoption at a future meeting,
or (B) unanimously vote to adopt Ordinance No. 586-2024.

Attachments
Ordinance 586-2024

N
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Exhibit “A”: Development Code Amendment
Exhibit “B”: Dundee Zoning Map
Exhibit “C”: Findings

. Agency and Public Comments
. Resolution No. 2024-02
. Oregon Department of Environmental Mutual Agreement and Final Order, Case No. WQ/M-WR-

2020-184

. Oregon Department of Environmental Quality (DEQ) issued a Final Order and Stipulated Penalty

demand Notice

. Stream and Riparian Inventory

. DEQ Comments Initial Draft April 17, 2024

. DLCD Comments Initial Draft April 17, 2024

. DLCD Comments Second Draft 5-6-24

. Signed Planning Commission Order of Recommendation (with exhibits by reference)



CITY OF DUNDEE
ORDINANCE NO. 586-2024

An Ordinance approving a Development Code Amendment for Riparian
Corridor standards to Section 17.202.020 Allowed uses, Section 17.202.030
Lot and development standards by zoning district, Chapter 17.204 Overlay
Zones, Section 17.401.010 Purpose and applicability, and Section 17.501
Definitions

WHEREAS, the Dundee City Council initiated an amendment to the Dundee Municipal Code, Title
17 Development Code to create regulations for Riparian Corridors on March 5, 2024.

WHEREAS, The City of Dundee created and was approved for an Implementation Plan in 2009
related to the Water Quality Management Plan in the Willamette Basin TMDL. The
Implementation Plan Included Measure 7 for stream and riparian area protection; and

WHEREAS, The Oregon Department of Environmental Quality (DEQ) has communicated with
the City of Dundee about being out of compliance; and

WHEREAS, DEQ imposed a civil penalty through a Notice of Civil penalty Assessment and Order
Case No. WQ/M-WR-2020-184 on April 2, 2021; and

WHEREAS, DEQ and the City of Dundee entered into a Mutual Agreement and Final Order Case
No. WQ/M-WR-2020-184 on October 18, 2022; and

WHEREAS, Pacific Habitat Services, Inc. has prepared an Environmental Inventory for the City of
Dundee dated December 15, 2023; and

WHEREAS, after proper notice, the Planning Commission held a public hearing to consider the
proposed Development Code Amendment and adopted an Order of Recommendation to the City
Council on June 19, 2024; and

WHEREAS, after proper notice, the Dundee City Council held a hearing on July 16, 2024, to
consider the proposed Development Code Amendment.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DUNDEE HEREBY ORDAINS AS FOLLOWS:

1. The Dundee Municipal Code, Titel 17 Development Code is hereby amended as shown in
Exhibit “A”. Exhibit “A” is hereby adopted and by this reference incorporated.



2. The Dundee Zoning Map is hereby amended as shown in Exhibit “B” to include the
approximate location of the riparian corridor boundaries. Exhibit “B” is hereby adopted
and by this reference incorporated.

3. The attached findings in Exhibit “C” in support of the amendments in Exhibit “A” are
hereby adopted and by this reference incorporated.

ADOPTED by the Dundee City Council this 16™ day of July, 2024. The effective date of this
Ordinance is 30 days after adoption: August 15, 2024.

Approved:

David Russ, Mayor
Attest:

Steve Dahl, City Administrator

ATTACHMENTS:

Exhibit “A”: Dundee Comprehensive Plan and Riverside Master Plan Amendments
Exhibit “B”: Dundee Zoning Map Amendment
Exhibit “C”: Findings



EXHIBIT “A”
DEVELOPMENT CODE AMENDMENT
NLUR 24-02 RIPARIAN CORRIDORS

The proposed amendments are shown in strikethrough for language to be deleted and in
double underline for language to be added.

Section 1. Section 17.202.020 is amended to read as follows:

17.202.020 Allowed uses.

Table 17.202.020 lists the uses that are allowed by each of the city’s base zones. Where a
specific use is not listed, and is not otherwise defined in DMC Division 17.500 as an example of
a permitted use, the city may find the use is allowed or not allowed in the subject zone,
pursuant to DMC 17.103.040.

Notwithstanding the provisions below, additional limitations may apply to uses within overlay
zones. For requirements applicable to the city’s overlay zones — flood plain overlay, greenway

management overlay, and ripairian corridor overlay eemmereia-\ictorian-overlay — please refer
to Chapter 17.204 DMC.

Property owners are responsible for verifying whether a specific development is allowed on a
particular site. Approval of a Type | checklist or site development review under Chapter 17.402
DMC may be required prior to commencing a use.

Table 17.202.020 is organized as follows:

A. Residential uses.

B. Public and institutional uses.

C. Commercial uses.

D. Industrial and mixed employment uses.

E. Agricultural and natural resource uses.

F. Accessory uses.

G. Temporary uses.

Legend for Table 17.202.020:



P: Permitted use

CU: Conditional use

S: Special use requirements apply

N: Use is not permitted

Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not

Permitted

Commercial and

Special Use

Residential Public and Agriculture .
Uses Employment Requirements
R-1 | R-2 | R3 C |(CBD LI P PO A EFU

A. Residential Uses

Single-Family P P P S S N N N | SeeAg |See Ag[DMC 17.203.190 in

Dwelling, including Uses Uses |commercial zones

manufactured

homes subject to

DMC 17.203.100

Two-Family (Duplex) | N S S S S N N N N N DMC 17.203.080,

Dwelling, Single- DMC 17.202.040(G)

Family Attached for single-family

Dwelling attached
DMC 17.203.190 in
commercial zones

Zero Side Yard N N S N N N N N N N DMC 17.202.040(G)

Dwellings

(Townhouse or

Single-Family

Detached)

Manufactured N N S N N N N N N N DMC 17.203.110

Dwelling Park or

Mobile Home Park

Multifamily Dwelling N N P S S N N N N N DMC 17.203.120 in
residential zones;
DMC 17.203.200 for
ground floor
multifamily in
commercial zones;
DMC 17.203.190 for
existing residential
uses in commercial
zones



https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17202.html#17.202.020
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.100
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.190
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.080
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17202.html#17.202.040
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.190
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17202.html#17.202.040
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.110
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.120
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.200
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.190

Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not

Permitted

Commercial and

Special Use

Residential Public and Agriculture .
Uses Employment Requirements
R-1 | R2 | R3 C |CBD LI PO A EFU

Dwelling(s), above N N N P N N N N N

permitted ground

floor commercial

Boarding, Lodging, N N P N N N N N N N

or Rooming House

Accessory Dwelling S S S S S N N N N N DMC 17.203.260

Unit

Home Occupation S S S S S N N N S S DMC 17.203.090,
DMC 17.203.180 in
EFU

Family Child Care P P P P P N P N N N

Home

Residential Care P P P S S N N N N N DMC 17.203.190 for

Home existing residential
uses in commercial
zones

Residential Care N N P S S N N N N N DMC 17.203.200 for

Facility ground floor
multifamily and
residential care
facilities in
commercial zones

B. Public and

Institutional Uses

Cemetery CuU | CUu | CU N N N Ccu N N N

Church Cu | Ccu | cU P P N P N Ccu S DMC 17.203.180, see
limits in OAR 660-33
in EFU

Community Building | CU | CU | CU P P N P N Ccu CU+S |DMC 17.203.180, see
limits in OAR 660-33
in EFU

Club, Lodge, or CU | CU | cU P P N P N Ccu N

Fraternal

Organization

Day Care Facility, CU | CU | cU P P N Ccu N N N

Preschool



https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17202.html#17.202.020
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.260
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.090
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.180
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.190
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.200
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.180
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.180

Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not
Permitted

Uses

Residential

Commercial and
Employment

Public and Agriculture

Special Use
Requirements

R-1

R-2

R-3

o

CBD

LI

P

PO

A

EFU

Emergency Service
Facility

N

N

N

CuU

N

P

N

N

S

DMC 17.203.180, see
limits in OAR 660-33
in EFU

Hospital

cu

CuU

Mortuary

CuU

Nursing Home

cu

CuU

zZ |z |2z

Parking Facility

z |z |z |2

Parks Not to Exceed
One-Half Acre,
including
Playgrounds, Trails,
Nature Preserves,
Athletic Fields,
Courts, Swim Pools,
including Accessory
Buildings and
Structures

v |\ Zz|Zz2|Z2|Z2

v\ Zz2|lZ2|Z2|Z2

U | O | Z|©|T©

v |O|(Z2|Z2|Z2

Z|lvw | Z2|Z2|Z2

w |l Zz|lZ2|2Z2|Z2

CU+S

DMC 17.203.130,
DMC 17.203.180 in
EFU, see limits in OAR
660-33 in EFU

Parks Greater Than
One-Half Acre,
including
Playgrounds, Trails,
Nature Preserves,
Athletic Fields,
Courts, Swim Pools,
including Accessory
Buildings and
Structures

CU+S

CU+S

DMC 17.203.130,
DMC 17.203.180 in
EFU, see limits in OAR
660-33 in EFU

School, College or
Vocational

Ccu

Cu

Ccu

CuU

CuU

CuU

School, Commercial

School, Elementary
or Secondary

Ccu

CuU

Ccu

Solid Waste Disposal
and Recycling Sites
and Facilities, except
as accessory to a
permitted use

Ccu

Cu

Utility, Area

Ccu

CuU

Ccu

CuU

CuU



https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17202.html#17.202.020
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.180
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.130
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.180
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.130
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.180

Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not
Permitted

Commercial and

Special Use

Residential Public and Agriculture .
Uses Employment Requirements
R-1 R-2 | R-3 C CBD LI P PO A EFU

Wireless CU+S [ CU+S | CU+S | CU+S | CU+S S S N CU+S S DMC 17.203.170,

Communication DMC 17.203.180 in

Facilities EFU, see limits in OAR
660-33 in EFU

Transportation P P P P P P P P P * See limits in OAR 660-

Facilities, per 033 in EFU

DMC 17.501.020

Transit Centers and Ccu Cu Ccu Cu Cu Ccu Cu Ccu Cu Ccu

Park-and-Ride Lots

C. Commercial Uses

Amusement and N N N CU/S | CU/S N cu N N N DMC 17.203.220in

Recreation Facilities, commercial zones;

including Theaters, see DMC 17.203.140,

Bowling Alleys, Outdoor/unenclosed

Concert Venues uses,
DMC 17.203.070 if
drive-through or
walk-up service

Art Gallery, Artisan N N N P P N N N N N

or Craftsman Studio,

Photographic

Studio, Picture

Framing, similar

uses

Automobile Service N N N |CU+S| N S N N N N DMC 17.203.040

Station

Automotive Repair N N N CU+S N S N N N N DMC 17.203.140 if

and Service, outdoors/unenclosed

including Car Wash,

Tire Sales and

Repair/Replacement,

Painting, Auto Body

Shop; includes

Automobiles,

Motorcycles,

Aircraft, Boats, RVs,

Trucks

Automotive Sales N N N [CU+S| N N N N N N DMC 17.203.140 if

and Rental, outdoors/unenclosed



https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17202.html#17.202.020
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.170
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.180
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17501.html#17.501.020
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.220
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.070
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.040
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140

Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not

Permitted

Commercial and

Special Use

Residential Public and Agriculture .
Uses Employment Requirements
R-1 | R2 | R3 C |CBD LI P PO A EFU

including

Automobiles,

Motorcycles,

Aircraft, Boats, RVs,

and Trucks

Automotive Parts N N N S N N N N N N DMC 17.203.140 if

and Accessory Sales outdoors/unenclosed

Bakery, Butcher N N N P/S | P/S N N N N N See

Shop, Candy DMC 17.203.070 if

Manufacturing, and drive-through or

similar uses, when walk-up service

retail sales provided

on premises

Banks and Other N N N P/S | P/S N N N N N See

Financial Institutions DMC 17.203.070 if
drive-through or
walk-up service

Barber or Beauty N N N P P N N N N N

Shop

Bed and Breakfast P P P P P N N N N N DMC 17.203.050

Inn, with three or

fewer guest sleeping

rooms

Bed and Breakfast Cu | Ccu | cU P P N N N N N DMC 17.203.050

Inn, with four or

more guest sleeping

rooms

Bicycle Rental Shop N N N P P N N N N N

Boat Landing, not a N N N N N N N S Ccu CU+S |DMC 17.203.130,

marina DMC 17.203.180 in
EFU, see limits in OAR
660-33 in EFU

Business and N N N P P N N N N N

Professional Offices

Garden Supply, N N N P/S |CU+S| CU+S N N P CU+S |DMC 17.203.140 if

including outdoors/unenclosed,

Commercial DMC 17.203.180in

Greenhouses



https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17202.html#17.202.020
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.070
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.070
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.050
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.050
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.130
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.180
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.180

Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not

Permitted

Commercial and

Special Use

Residential Public and Agriculture .
Uses Employment Requirements
R-1 | R-2 | R-3 C CBD LI P PO A EFU
EFU, see limits in OAR
660-33 in EFU
Golf Course Ccu CuU Ccu N N N P P Cu CU+S |DMC 17.203.180, see
limits in OAR 660-33
in EFU
Golf Driving Range, N N N CuU N N CU | Cu N N See DMC 17.203.140
Miniature Golf
Golf Pro Shop N N N P P N CU | CU N N
Hotels and Motels N N N P P N N N N N
Infrequent or P P P N N N N N P N DMC 17.203.240
Standard Short-
Term Rental
Kennel N N N CuU N Ccu CuU N CuU N See DMC 17.203.140
Lumber Yard and N N N N N S N N N N DMC 17.203.140
Similar Outdoor
Sales of Building or
Contracting Supplies
Marijuana Uses
Marijuana N N N P/S P/S |N N N N N DMC 17.203.250
Dispensary or
Retail Facility
Marijuana N N N CU+ |N P/S N N P/S P/S DMC 17.203.250
Producer or Grow S
Site
Marijuana N N N CU+ |N P/S N N N N DMC 17.203.250
Processor S
Marijuana N N N CU+ |N P/S N N N N DMC 17.203.250
Wholesaler S
Marijuana Testing | N N N P/S N P/S N N N N DMC 17.203.250
Laboratory or
Research
Certificate
Marina, with no boat [N N N N N N CU+S|S Ccu N DMC 17.203.140
repair
Medical/Dental N N N P P N N N N N
Clinic



https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17202.html#17.202.020
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.180
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.240
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.250
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.250
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Table 17.202.020: P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not
Zoning Use Table Permitted
. . Commercial and . . Special Use
Residential Public and Agriculture .
Uses Employment Requirements
R-1 | R2 | R3 C |CBD LI P PO A EFU
Paint and Painting N N N P P P N N N N
Supplies Sales or
Rental
Restaurants, and N N N P/S | P/S N N N N N DMC 17.203.140 if
Other Eating and outdoors/unenclosed,
Drinking DMC 17.203.070 if
Establishments drive-through or
walk-up service
Retail Sales, N N N P/S | P/S N N N N N DMC 17.203.140 if
including Accessory outdoors/unenclosed,
Services and Repair, DMC 17.203.070 if
except as specified drive-through or
elsewhere in this walk-up service
table
Retail Small-Scale N N N S S N N N N N DMC 17.203.060
Winery, Brewery or
Distillery
Service-Related N N N P/S | P/S N N N N N DMC 17.203.140 if
Businesses, except outdoors/unenclosed,
as specified DMC 17.203.070 if
elsewhere in this drive-through or
table walk-up service
Tractor and Farm N N N [CU+S| N S N N N N DMC 17.203.140 if
Equipment, or outdoors/unenclosed
Logging Equipment,
Sales and Service
D. Industrial and
Mixed Employment
Uses
Airports, and N N N N N CU Ccu N N N
Heliport Facilities
Auction Yards N N N N N | Cu+S | CuU N N N DMC 17.203.140
Beverage and N N N N N P N N N N
Bottling Facility,
Winery, Brewery, or
Distillery, including
Warehousing and
Distribution; see
also Retail Small-
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Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not

Permitted

Commercial and

Special Use

Residential Public and Agriculture .
Uses Employment Requirements
R-1 R-2 R-3 C CBD LI P PO A EFU

Scale Winery,

Brewery, or Distillery

Bulk Storage of N N N N N Ccu N N N N DMC 17.203.140 if

Flammable Liquids outdoors/unenclosed

or Gases; Petroleum

Products Storage

and Distribution;

Wood or Biomass

Fuel Dealers

Call Centers and N N N Ccu Ccu Ccu N N N N

Data Centers

Cement, Glass, Clay, N N N N N P N N N N DMC 17.203.140 if

and Stone Products outdoors/unenclosed,

Manufacture DMC 17.203.270 for
accessory uses

Chemical, Fertilizer, N N N N N CU N N N N DMC 17.203.140 if

Insecticide, Paint outdoors/unenclosed

Product

Manufacture, or

Similar Uses

Concrete or Asphalt N N N N N CU+S N N N N DMC 17.203.140

Batch Plants

Dairy Products N N N N N P N N N N DMC 17.203.140 if

Manufacture, e.g., outdoors/unenclosed,

butter, milk, cheese, DMC 17.203.270 for

ice cream accessory uses

Dwelling for a N N N N N P P P N N

Caretaker or

Watchperson

Feed and Seed N N N N N P N N P CU+S |DMC 17.203.140 if

Facilities, including outdoors/unenclosed,

Grain Elevators and DMC 17.203.180 in

Storage EFU, see limits in OAR
660-33 in EFU

Finished Textile and N N N N N P N N N N DMC 17.203.140 if

Leather Products outdoors/unenclosed,

Manufacture DMC 17.203.270 for
accessory uses
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Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not

Permitted

Commercial and

Special Use

Residential Public and Agriculture .
Uses Employment Requirements
R-1 | R2 | R3 CBD LI PO A EFU

Food Processing, N N N N P N N P CU+S |DMC 17.203.140 if

including Canning, outdoors/unenclosed,

Freezing, Drying and DMC 17.203.180 in

Similar Food EFU, see limits in OAR

Processing and 660-33 in EFU,

Preserving DMC 17.203.270 for
accessory uses

Freight Terminals, N N N N N P N N N N DMC 17.203.140Q if

including Loading outdoors/unenclosed

Docks, Storage,

Warehousing,

Wholesale

Distribution, Cold

Storage; except

personal storage

such as mini-storage

warehouses

Machine Shop, and N N N N N P N N N N DMC 17.203.140 if

Sales, Service and outdoors/unenclosed

Repair of Machinery

Metal Plating N N N N N Ccu N N N N DMC 17.203.140 if
outdoors/unenclosed

Metal Products N N N N N P N N N N DMC 17.203.140 if

Manufacture outdoors/unenclosed

Newspaper, N N N CuU CuU P N N N N

Periodical,

Publishing and

Printing

Outdoor Storage of N N N N N CU+S | N N N N DMC 17.203.140

Materials of an

Industrial Character

Personal Storage, N N N |CU+S| N P N N N N DMC 17.203.140 if

such as Mini-Storage outdoors/unenclosed;

Warehouses DMC 17.203.230 in
the community
commercial zone

Rendering Plants N N N N N N N N N N

Small-Scale N N N S N N N N N N

Manufacturing in



https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17202.html#17.202.020
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.180
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.270
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.140
https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17203.html#17.203.230

Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not

Permitted

Uses

Residential

Commercial and
Employment

Public and Agriculture

Special Use
Requirements

R-1

R-2

R-3

o CBD LI

P

PO

A

EFU

the community
commercial zone, as
defined in

DMC 17.203.150.

Specialty Trade
Contracting
Facilities, conducted
wholly within a
building

CuU N P

Specialty Trade
Contractor Facilities,
conducted all or
partially outdoors

DMC 17.203.140

Welding Shop and
Blacksmith,
conducted wholly
within a building

CuU N P

DMC 17.203.270 for
accessory uses

Welding Shop and
Blacksmith,
conducted all or
partially outdoors

DMC 17.203.140,
DMC 17.203.270 for
accessory uses

Wood Products
Manufacture,
including sawmills,
paper and allied
products, and
secondary wood
products

DMC 17.203.140 if
outdoors/unenclosed

Wrecking,
Demolition, Junk
Yards, including
Recycling Firms

CU+S

DMC 17.203.140

E. Agricultural and
Natural Resource
Uses

Gardening

Farm Use

See DMC Title 6 and
DMC 8.16.020.
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Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not

Permitted

Commercial and

Special Use

Residential Public and Agriculture .
Uses Employment Requirements
R-1 | R2 | R3 o CBD LI P PO A EFU

Livestock not allowed
inA

Dwelling, Primary, N N N N N N N N P S DMC 17.203.180

Customarily

Provided in

Conjunction with

Farm Use

Additional Dwellings | N N N N N N N N CcuU CU+S |DMC 17.203.180, see

in Conjunction with OAR 660-33 for limits

Farm Use in EFU

Any other dwelling N N N N N N N N N S DMC 17.203.180, see

listed as an allowed OAR 660-33 for limits

use under OAR

Chapter 660,

Division 33

Any other dwelling N N N N N N N N N CU+S |DMC 17.203.180, see

that may be allowed OAR 660-33 for limits

after required

review under OAR

Chapter 660,

Division 33

Commercial N N N N N N N N Cu CU+S |DMC 17.203.180, see

Activities in OAR 660-33 for limits

Conjunction with in EFU

Farm Use, except

Farm Stands

Farm Stand per N N N N N N N N P S DMC 17.203.180, see

ORS 215.283(0) OAR 660-33 for limits
in EFU

Operations for the N N N N N N N N N P

Exploration for and

Production of

Geothermal

Resources as

defined by

ORS 522.005 and Qil

and Gas as defined

by ORS 520.005,

including the

Placement and
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Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not

Permitted

Uses

Residential

Commercial and
Employment

Public and Agriculture

Special Use
Requirements

R-1

R-2

R-3

o

CBD

LI

P

PO

A

EFU

Operation of
Compressors,
Separators and
Other Customary
Production
Equipment for an
Individual Well
Adjacent to the
Wellhead;
Operations for the
Exploration for
Minerals as defined
by ORS 517.750.

Operations
Conducted for
Mining and
Processing of
Geothermal
Resources as
defined by

ORS 522.005 not
otherwise
permitted;
Operations
Conducted for
Mining, Crushing or
Stockpiling of
Aggregate and
Other Mineral and
Other Subsurface
Resources;
Processing of Other
Mineral Resources
and Other
Subsurface
Resources

CU+S

DMC 17.203.180, see
OAR 660-33 for limits

Veterinary Clinic
with On-Site Service
of Farm Animals

P+S

DMC 17.203.180, see
OAR 660-33 for limits

Any other use
specifically listed in
OAR Chapter 660,

DMC 17.203.180, see
OAR 660-33 for limits
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Table 17.202.020:
Zoning Use Table

P: Permitted Use; CU: Conditional Use; S: Special Use Requirements Apply; N: Not
Permitted

Commercial and

Special Use

Residential Public and Agriculture .
Uses Employment Requirements
R-1 | R2 | R3 C |CBD LI P PO A EFU

Division 33 that

must be an allowed

use in EFU zones

F. Accessory Uses P/CU | P/CU | P/CU | P/CU | P/CU [P/CU/S|P/CU |P/CU| P/CU |P/CU/S|P or CU per primary
use,
DMC 17.203.180 in
EFU,
DMC 17.203.270 in LI

G. Temporary Uses S S S S S S S S S S DMC 17.203.160, plus
DMC 17.203.180 in
EFU, see OAR 660-33
for limits in EFU

Section 2. Section 17.202.030 is amended to read as follows:

17.202.030 Lot and development standards by zoning district.

Table 17.202.030 lists the general lot and development standards for each of the city’s base
zones. Specific development standards for access, parking, landscaping, and public
improvements, among others, are located in DMC Division 17.300.

Notwithstanding the provisions below, additional standards may apply in specific locations,
such as at street intersections, within overlay zones, adjacent to natural features, and other
areas as may be regulated by this code or subject to state or federal requirements. For
requirements applicable to the city’s overlay zones — flood plain overlay, and greenway
management overlay, and riparian corridor overlay — please refer to Chapter 17.204 DMC.

Table 17.202.030 is organized as follows:

A. Minimum lot area.

B. Yard setback requirements.

C. Maximum structure height.

D. Minimum lot dimensions.

E. Maximum lot coverage.
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Table 17.202.030 - Lot and Development Standards by Zoning District

Uses

Residential

Commercial and Employment

Public and Agriculture

R-1

R-2

R-3

C

CBD

LI

P

PO

A

EFU

Exceptions

See also
DMC 17.202.040

A. Minimum Lot Area (Square Feet) - (b) applies to all zones

Single-Family
Dwelling (1 unit)

9,000

7,000

5,000 (a)

Duplex Dwelling
(2 units)

NA

10,000

6,000 (a)

Multifamily
Dwellings (3 or
more units)

NA

NA

3,000 per
unit

Nonresidential
Uses

Adequate to contain all structures
within required yard setbacks

5,000 (all
uses)

5,000 (all
uses)

5,000 (all
uses)

5,000 (all
uses)

20 acres
(all
uses)

20 acres
(all uses)

(a) 3,000 per
dwelling unit if
more than one
dwelling on a lot.

(b) Where the slope
of the ground
exceeds 11 percent
in any direction
over more than 60
percent of the lot,
the area of the lot
shall be increased
as follows:

11 -15% slope
=min. lot area +
20%

16 - 20% slope
=min. lot area +
50%

21 - 25% slope
=min. lot area +
100%

26 - 30% slope
=min. lot area +
200%

31%+ slope

= specified by city
engineer

(c) Lot and
development
standards in the
PO zone are
subject to approval
of a parks/open
space master plan,
per

DMC 17.203.130.

B. Yard Setback Requirements (Feet)

Primary Front
Yard - Minimum

20(d)

20(d)

15 10()

()

10*

20

20

30

Secondary Front
Yard - Minimum

20(d)

15 10()

()

10*

20

20

20

(d) Minimum front
yard for
unenclosed, single
story porch or deck
is 15.

(e) Minimum side
or rear setback
adjoining
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Table 17.202.030 - Lot and Development Standards by Zoning District

Residential Commercial and Employment Public and Agriculture Exceptions
Uses See also
R-1 R-2 R-3 C CBD LI P PO A EFU DMC 17.202.040
residential zone is
20 feet.
Primary Front 20(k) 15(Kk) (f) Minimum rear
Yard - Maximum setback is 50 feet
for nonresidential
uses.
Secondary Front 40(k) 30(k) (g) Minimum side
Yard - Maximum setback is 30 feet
for nonresidential
uses.
Side Yard for a 10(p) 7.5(p) 5(p) None(e) | None(e) | None(e)(p) | None(h)(p) 10(p) 15(g)(p) | (h) Minimum side
Principal or rear setback
Structure adjoining
residential zone is
10 feet.
Rear Yard for a 20(p) 15(p) 15(p) None(e) | None(e) | None(e)(p) | None(h)(p) 20(p) 30(f)(p) | (i) Limited to six
Principal common wall
Structure dwellings on
individual lots.
Rear Yard or Side | 1/3 of building height, none if 6 None(e) | None(e) | None(e)(p) None(h) 20 rear 20(p) | (j) Minimum front
Yard for an feet high or less(p) (p) 10 side yard setbacks apply
Accessory (p) only abutting
Structure Highway 99W right-
of-way. Minimum
front setback
abutting other
public rights-of-way
is zero.
Side Yards for NA NA 10, except NA NA NA NA NA NA (k) Compliance with

Zero Side Yard
Dwelling Units

zero yard(i)

the maximum front
yard standards is
determined as
specified in

DMC 17.202.060(A).

Setback from
Partial Street

New structures or structure additions on lots abutting an existing public street that does not meet the
minimum standards of DMC 17.305.030 for right-of-way width shall provide setbacks sufficient to allow for
the future widening of the right-of-way, plus the minimum required yard setback. Building permits shall not
be issued for new structures or additions that do not meet this standard.

C. Maximum Struc

ture Height (Feet)

Dwellings

30 30

30

45(1)

45(1)

45

45

30

35

Non-Dwelling
Structures

30 30

30

45(1)

45(1)

45

45(m)

45

45

(I) New structures
shall be limited to
three stories.

(m)
Telecommunication
structures in excess
of 45 feet in height
allowed with
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Table 17.202.030 - Lot and Development Standards by Zoning District

Residential Commercial and Employment Public and Agriculture Exceptions
Uses See also
R-1 R-2 R-3 C CBD LI P PO A EFU DMC 17.202.040
conditional use
permit.
D. Minimum Lot Dimensions (Feet)
Lot Width and 60 60 50(n) None None (c)| None None | (n) Minimum lot
Frontage width for lots
containing
townhouse
dwelling units built
the full width of the
lot is 20 feet.
Lot Depth 90(0) 90(0) 80(0) None None None None |(p)See 17.204.060
for Riparian
Corridor setbacks
E. Maximum Lot Coverage (% of Lot)
Lot Coverage 35 40 45 None None (c)| None None
Parking Area 30 30 30 None None None None
Coverage
Combined Lot 65 70 75 None None None None
and Parking Area
Coverage

* Code reviser's note: Ordinance 547-2016 amends the setback to be 10 feet from property lines adjacent to a street. See

DMC

17.202.070(C).

Section 3. Chapter 17.204 Overlay Zones is amended to read as follows:

Chapter 17.204
OVERLAY ZONES

Sectio

17.204.010

17.204.020

17.204.030

17.204.040

17.204.050

17.204.060

ns:

Purpose.

Repealed.

Applicability.

Flood plain overlay (FP).

Riparian corridor overlay (RC).

Greenway management overlay (GM).
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Section 4. Chapter 17.204 is amended by adding Section 17.204.060 to read as follows:
17.204.060 Riparian Corridor Overlay (RC

A. Purpose. The purpose of the RC (riparian corridor overlay) zone is protecting and
restoring the hydrologic, ecological, and land conservation functions these areas provide
in the city of Dundee; implement policies of the State of Oregon’s Goal 6 for air, land
and resource quality; implement the goals and policies of the city of Dundee’s
comprehensive plan; and establish standards and requirements for the use of land
within the riparian corridors.

Riparian corridors support valuable fish and wildlife habitat; improve water quality by
regulating stream temperatures, trapping sediment, and stabilizing streambanks; and
reduce the effects of flooding. A healthy riparian corridor is comprised of a multi-storied
forest of native species of trees, shrubs, and ground cover. Many riparian corridors in

Dundee have been impacted by clearing native vegetation and have the potential to be
restored to higher function and value.

The designation of lands within this overlay is used to provide reasonable regulation of

development in or adjacent to riparian corridors. This overlay does not provide for or
authorize public access to private properties designated within this overlay.
Additionally, the provisions of this overlay do not provide measures for the public

acquisition of private property.

5

Applicability. The provisions of the RC overlay zone shall apply to all lands with
designated riparian corridor boundaries of the city of Dundee as shown on the official

zoning map. The boundary is established based on City of Dundee Riparian Protection
Areas of the Riparian Inventory — City of Dundee dated February 22, 2024 (Pacific
Habitat Services, Inc.), Figure A.
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The regulations of this chapter apply to the portion of any parcel, lot, tract, or
development site which is within an RC overlay. Unless specifically exempted by DMC
17.204.060(C), these regulations apply to the following:

1. New structures, additions, accessory structures, decks, addition of concrete or
other impervious surfaces;

2. Any action requiring a development permit by this code;
3. Changing of topography by filling or grading;

4. Installation or expansion of utilities, both area and local, including but not

limited to phone, cable TV, electrical, wastewater, stormwater, water or other
utilities;

5. Installation or expansion of transportation facilities and improvements,
including but not limited to streets, pathways, bridges, or other physical
improvements which alter the lands within the riparian corridor overlay;




6. Removal of vegetation, both invasive and non-invasive.

C. Activities exempt from these regulations.

1. Emergency procedures or emergency activities undertaken by public or
private parties which are necessary for the protection of public health, safety
and welfare.

2. Maintenance and repair of buildings, structures, yards, gardens or other
activities or uses that were in existence prior to the effective date of the

ordinance codified in these regulations.

3. Alterations of buildings or accessory structures which do not increase building
coverage in the RC overlay zone.

4. The expansion of an existing structure, building, improvements, or accessory
structures, provided the expansion is located completely outside of the riparian
corridor overlay.

5. The following agricultural activities regulated by the Oregon Department of
Agriculture lawfully in existence as of August 6, 2024:

a. Mowing of hay, grass or grain crops.

b. Tilling, discing, planting, seeding, harvesting and related activities for
pasture, trees, food crops or business crops; provided, that no additional
lands within the riparian corridor are converted to these uses.

6. Operation, maintenance and repair of existing drainage ditches, ponds,
wastewater facilities, stormwater detention or retention facilities, and water

treatment facilities.

7. Maintenance of existing transportation facilities and improvements, and
utilities.

8. Maintenance of any public improvement or public recreational area.

9. Measures to remove or abate hazards and nuisances or diseased trees.

10. Roadway and related improvements associated with a final alignment of the
Newberg-Dundee bypass road project.

11. Utilities installed above or below existing street rights-of-way.




12. Utility services using an existing pole or installation of other utilities where
no more than 100 square feet of ground area is disturbed, no native trees are
removed, and the area is replanted to preconstruction conditions using native
plants approved by the City of Dundee.

13. Utility services within existing access roads or other previously improved
areas where the utility service can be installed without expanding the previously

improved area.

14. The removal of any plant identified on the Dundee Invasive Species Plant List
as an invasive plant in Table 1, or if required by the Oregon Department of
Agriculture, as long as the plants are replaced with mitigation planting material
in Table 2.

15. The planting or propagation of any plant or tree identified as mitigation
planting material in Table 2 prior to planting or propagation.

16. Where a Greenway Management Overlay (GM) includes a Riparian Corridor
Overlay (RC) uses allowed by DMC 17.204.040 are allowed in the Riparian

Corridor Overlay.

Table 1
INVASIVE SPECIES PLANT LIST

Common Name Scientific Name
Himalayan or evergreen blackberry | Rubis discolor, lacinatus
Reed Canarygrass Phalaris arundinacea
Teasel Dipsacus fullonum
Canada or bull thistle Cirsium sp.

Scotch broom Cytisus scoparius
Purple Loosestrife Lythrum salicaria
Japanese Knotweed Polygonum cuspidatrum
Morning Glory Convolvulus sp.

Giant Hogweed Heracleum

English lvy Hedera helex
Nightshade Solanum sp.

Clematis Clematis ligusticifolia and C. vitabla
Poison Oak Rhus diversiloba

D. Process.



1. Riparian Corridor (RC) applications shall be reviewed through a Type Il
process.

2. ARiparian Corridor (RC) application may be processed independently or in
conjunction with other land use actions required for development or
improvements of a parcel, lot, tract, or property.

3. The applicant shall supply the following:

a. Plot plan drawn to scale showing the following:

The riparian corridor boundary based on a survey from the
riparian corridor sensitive area.

The area and location of the proposed use or activity.

The location of existing vegetation, including trees and shrubs,
along the riparian corridor.

Existing topography within the riparian corridor.

A Location of the sensitive area within the riparian corridor.
Vi. Location of Special Flood Hazard areas.
Vii. Existing transportation facilities and improvements or utilities.

c. Statements demonstrating compliance with DMC 17.204.060(E) of the RC
overlay.

d. A planting plan if vegetation enhancements to the riparian corridor are
proposed or required in accordance with DMC 17.204.060(G).

E. Review Criteria. A riparian corridor overlay shall require compliance with the following
decision criteria.

1. Clear and Objective review path shall follow 17.204.060(E)(1) for development
activities not encroaching into the riparian corridor.

a. A written narrative and drawings shall be provided that respond to
the following.




Development outside of the riparian corridor, but not
encroaching into the riparian corridor, shall identify the
location of the boundary per DMC 17.204.060(D)(3) and
identify that no development activities are identified within
the riparian corridor.

Development shall follow the underlying regulations that
apply in NMC Title 17 Development Code.

Fencing shall not be placed within the riparian corridor.

Fencing may be placed at the outer edge of the riparian
corridor. Fencing shall comply with DMC 17.202.050. A gate
shall be provided for maintenance access if the riparian
corridor is part of the lot to be created or developed. If the

riparian corridor is established as a separate tract as part of a
land division no gate is required.

No littering, waste, refuse, garbage, or rubbish is allowed in
the riparian corridor in compliance with NMC Chapter 8.08
Litter and Chapter 8.16 Nuisances.

Erosion control shall be provided as required by Improvement

Design Standards, City of Dundee, OR, Division 6: Erosion
Control.

2. Subjective path review shall follow 17.204.060(E)(2) for development

activities encroaching into a riparian corridor.

a. A written narrative and drawings shall be provided that respond to

the following.

Development encroaching into the riparian corridor shall

identify the location of the boundary per DMC

17.204.060(D)(3) and identify the area of encroachment per
DMC 17.204.060(G).

Development outside of a reduced width riparian corridor
shall follow the underlying regulations that apply in NMC Title
17 Development Code.




Vi.

Fencing shall not be placed within the riparian corridor.
Fencing may be placed at the outer edge of the corridor width
reduction area of the riparian corridor. Fencing shall comply
with DMC 17.202.050. A gate shall be provided for
maintenance access if the riparian corridor is part of the lot to

be created or developed. If the riparian corridor is established
as a separate tract as part of a land division no gate is

required.

No littering, waste, refuse, garbage, or rubbish is allowed in
the riparian corridor in compliance with NMC Chapter 8.08

Litter and Chapter 8.16 Nuisances.

Erosion control shall be provided as required by Improvement

Design Standards, City of Dundee, OR, Division 6: Erosion
Control.

Determination of the amount of riparian corridor width
reduction shall comply with 17.204.060(G) and take into
consideration the following:

(A) The quality of the air, water, land resources and

protection of beneficial uses of water resources in and
adjacent to the riparian corridor shall be preserved in
the development of use of the land within the riparian
corridor zone to the maximum extent practicable.

(B) Areas of annual flooding, flood plains, and wetlands
shall be preserved in their natural state to the
maximum possible extent to protect water retention,
overflow and other natural functions.

(C) The natural vegetative fringe along the riparian
corridor should be maintained to the maximum extent

that is practical in order to assure water quality,
protection of wildlife, and protection from erosion.

(D) The proposed development, change, or intensification
of use is compatible with existing zoning on the site

and the surrounding area.
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(E) Any public recreational use or facility shall not
substantially interfere with the established uses on

(F) The development shall be directed away from the
riparian corridor to the greatest possible extent.

(G) The development, change, or intensification of use

shall provide the maximum possible landscaped area,
open space, or vegetation between the activity and the

riparian corridor.

b. Maintenance of public safety and protection of public and private
property, especially from vandalism and trespass, shall be provided to
the maximum extent practicable.

c. Public access to, along or through the riparian corridor may be
provided in conjunction with subdivision, partition, residential,
commercial and industrial development, and public lands acquisition
where appropriate. This access should be located and designed to

minimize trespass and other adverse effects on adjoining property
and the riparian corridor.

Landscape Credit

Enhancement of the riparian corridor with trees, shrubs, herbs, and grasses
listed in DMC 17.204.060 for development requiring landscaping required

per Chapter 17.302 DMC shall count as a 1:1 credit for the sites required

landscape percentage as long as all other requirements of Chapter 17.302
DMC are met.

Riparian Corridor Width Reduction, Mitigation and Planting.

The 50-foot riparian corridor measured from top of bank along Riparian areas
A, B and C may be reduced to a minimum of 25 feet with enhancement
based on a ratio of one square foot of reduction for two square foot of
enhancement and planted per DMC17.204.060(G)(6)(a)(iii)(C)(1) and (D) and
(E).

The 75-foot buffer corridor measured from top of bank along the Willamette
River may be reduced to a minimum of 50 feet with enhancement based on a
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6.

ratio of one square foot of reduction for two square foot of enhancement
and planted per DMC17. 204.060(G)(6)(a)(iii)(C)(1) and (D) and (E).

Measurement of the riparian corridor for 50-foot and 75-foot shall be based
on the method shown in Figure B.

Figure B
Slope Measurement Adjacent to Sensitive Area

Horizontal Distance
50

A
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Vertical
Difference
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Disturbed areas, other than authorized improvements, shall be regraded and
contoured to appear natural. All fill material shall be native soil. Native soil

may include soil associations commonly found within the vicinity, as
identified from the USDA Natural Resources Conservation Service, Soil Survey
of Yamhill Area, Oregon.

Mitigation planting material shall consist of the following:

a. SeeTable 2.

Replanting shall be required using a combination of trees, shrubs, herbs and
ground cover native to riparian area. Species shall be approved by the City of
Dundee. Planting shall be as follows:

a. Planting plans shall be required for development projects with
Riparian Corridors. When a planting plan is required, four major

components shall be addressed: hydrology, soils, plant materials, and
maintenance. When developing planting plans, the following process
shall be used:

i. Assess Hydrologic and Hydraulic Conditions

(A) Determine the frequency and duration of water
inundation, including appropriate elevations of the




revegetation area. In some cases, current site
conditions (i.e. wetland presence) will suffice.

(B) Assign appropriate hydrologic zones to the
revegetation area and apply them to the plan. Most

project sites include one or more of the following
planting zones with respect to hydrology during the

growing season:

(1) Wet - standing or flowing water/nearly
constant saturation; anaerobic soils

2) Moist - periodically saturated; anaerobic and/or
aerobic soils

(3) Dry - infrequent inundation/saturation, if any;
aerobic soils

ii. Assess Soil Conditions and Assign Appropriate Preparation
Specifications to Plans

(A) Determine the organic content and non-native,
invasive seed bank likely in the soil. The conditions in

Riparian Corridors vary greatly.

(B) For sites with at least one foot of native topsoil, but
containing a nonnative, invasive seed bank or plants,

add notes to the plan to remove the undesirable
plants, roots, and seeds prior to planting.

(C) For sites with either disturbed and compacted soils or
less than one foot of topsoil and invasive, non-native

seed bank or plants that have become established, the
following notes shall be added to the plan:

1) Remove the undesirable plants, roots, and

seeds prior to adding topsoil.
(2) Till the sub-grade in these areas to a depth of at

least four inches and add at least 12 inches of

clean compost-amended topsoil. The compost
amended topsoil shall have the following
characteristics to ensure a good growing

medium:




(a) Texture — material passes through one-
inch screen

(b) Fertility — 35% organic matter

(3) In the event of floodplain grading, over-

excavate the sub grade to ensure 12 inches of
topsoil can be applied without impacting

surface water elevations.

(D) For wet areas in Riparian Corridors the soil conditions

shall be hydric or graded to hold sufficient water to
promote hydric soil formation. The addition of organic

muck soil will improve plant establishment for some
bulbs and tubers.

E) Where appropriate and necessary for erosion control
or to enhance organic matter, leaf compost may be
placed uniformly on topsoil. (Improvement Design
Standards, City of Dundee, OR, Division 6: Erosion
Control). Other amendments, conditioners, and bio-
amendments may be added as needed to support the
specified plants or adjust the soil pH. Traditional
fertilization techniques (applying N-P-K) are not
necessary for native plants.

iii. Identify Plants to be Preserved, Select Revegetation Plant
Materials, Quantities, Placement, and Assign Planting Zones
and Specifications to Plans

(A) Preservation: Every effort shall be made to protect a
site’s existing native vegetation. Native vegetation
along Riparian Corridors shall be retained to the
maximum extent practicable.

(B) Selection: Plant selection shall be from a native species
palette and shall consider site soil types, hydrologic
conditions, and shade requirements. Containerized or
bare root plants may be used. A list of common native
plant community types appropriate for planting

Riparian Corridors is provided in Table 2. Unless
approved by City staff, planting restrictions are limited
to the following:




(1) Deep rooting trees and shrubs (e.g. willow) shall
not be planted on top of concrete pipes, or
within 10 feet of retaining walls, inlet/outlet
structures or other culverts; and

(2) Large trees or shrubs shall not be planted on
berms over four feet tall that impound water.
Small trees or shrubs with fibrous root systems
may be installed on berms that impound water
and are less than four feet tall.

(1) Vegetated Corridors and Sensitive Areas
Trees and shrubs shall be planted using the
following equations to achieve the specified

densities on a per acre basis.

(a) Total number of trees per acre = area in
square feet x 0.01

(b) Total number of shrubs per acre = area
in square feet x 0.05

c) Groundcover = plant and seed to achieve
100% areal coverage

(D) Size: Potted plants shall follow size requirements
outlined in Table 2. Bare root plants shall be 12 to 16

inches long.

(E) Placement: Plant placement shall be consistent with
naturally occurring plant communities. Trees and
shrubs shall be placed in singles or clusters of the same
species to provide a natural planting scheme. This
arrangement may follow curved rows to facilitate
maintenance. Distribution and relative abundance shall
be dependent on the plant species and on the size of
the revegetation area. The Riparian Corridor
revegetation area shall be overseeded with native seed

mixes appropriate to the plant community and
hydrologic zone of the site (see Table 2: Plant




Communities for Revegetation). Plant placement and
seeding shall promote maximum vegetative cover to
minimize weed establishment.

iv. Determine Plant Installation Requirements and Assign
Specifications to Plans

(A) Timing

Containerized stock shall be installed only from February 1
through May 1 and October 1 through November 15. Bare
root stock shall be installed only from December 15

through April 15. Plantings outside these times may
require additional measures to ensure survival which shall

be specified on the plans.

(B) Erosion Control

Grading, soil preparation, and seeding shall be performed
during optimal weather conditions and at low flow levels
to minimize sediment impacts. Site disturbance shall be
minimized and desirable vegetation retained, where
possible. Slopes shall be graded to support the
establishment of vegetation. Where seeding is used for
erosion control, an appropriate native grass, Regreen (or
its equivalent), or sterile wheat shall be used to stabilize
slopes until permanent vegetation is established.
Biodegradable fabrics (coir, coconut or approved jute

matting (minimum 1/4” square holes) may be used to
stabilize slopes and channels. Fabrics such as burlap may
be used to secure plant plugs in place and to discourage
floating upon inundation. No plastic mesh that can
entangle wildlife is permitted. Consult Improvement
Design Standards, Division 6 — Erosion Control for
additional information.

(C) Mulching

Trees, shrubs, and groundcovers planted in upland areas
shall be mulched a minimum of three inches in depth and

18 inches in diameter, to retain moisture and discourage
weed growth around newly installed plant material.
Appropriate mulches are made from composted bark or

leaves that have not been chemically treated. The use of




mulch in frequently inundated areas shall be limited, to
avoid any possible water quality impacts including the
leaching of tannins and nutrients, and the migration of
mulch into waterways.

(D) Plant Protection from Wildlife

Depending on site conditions, appropriate measures shall
be taken to limit wildlife-related damage.

(E) Irrigation

Appropriate plant selection, along with adequate site
preparation and maintenance, reduces the need for
irrigation. However, unless site hydrology is currently
adequate, a City approved irrigation system or equivalent

i.e., polymer, plus watering) shall be used during the two-

year plant establishment period. Watering shall be at a
minimum rate of at least one inch per week from June 15
through October 15. Other irrigation technigues, such as

deep watering, may be allowed with prior approval by City
staff.

(F) Access

Maintenance access for plant maintenance shall be
provided for Riparian Corridors.

v. Determine Plant Monitoring and Maintenance Requirements

(A) Monitoring

Site visits are necessary throughout the growing season to

assess the status of the plantings, irrigation, mulching, etc.
and ensure successful revegetation.

(B) Weed Control

The removal of non-native, invasive weeds shall be
necessary throughout the maintenance period, or until a

healthy stand of desirable vegetation is established.
(C) Plant Replacement and Preservation




Installed plants that fail to meet the acceptance criteria
shall be replaced during the maintenance period. Prior to

replacement, the cause of loss (wildlife damage, poor
plant stock, etc.) shall be documented with a description
of the corrective actions taken.

Vi. Prepare Construction Documents and Specifications

The construction documents and specifications shall include:

(A) Sensitive Area and Riparian Corridor boundaries
including limits of approved, temporary construction

encroachment. Orange construction fencing shall be
noted at Riparian Corridor boundaries as well as at
encroachment limits during construction. Note

permanent type fencing and signage between the
development and the Riparian Corridor for project

(B) Site Preparation plan and specifications, including
limits of clearing, existing plants and trees to be
preserved, and methods for removal and control of
invasive, non-native species, and location and depth of
topsoil and or compost to be added to revegetation

area.

(C) Planting plan and specifications, including all of the
following:

(1) Planting table that documents the common
name, scientific name, distribution (zone and

spacing), condition and size of plantings

(2) Installation methods for plant materials

(3) Mulching

(4) Plant tagging for identification

(5) Plant protection

(6) Seeding mix, methods, rates, and areas




(D) Irrigation plan and specifications, including

identification of water source, watering timing and
frequency, and maintenance of the system.

(E) Maintenance schedule; including responsible party and
contact information, dates of inspection (minimum
three per growing season and one prior to onset of
growing season) and estimated maintenance schedule
(as necessary) over the two-year monitoring period.

(F) Easement descriptions for all Riparian Corridor and
Sensitive Areas that are required as part of the

development.

(G) Good rated corridor notes i.e. invasive species removal
resulting in cleared areas exceeding 25 square feet
shall be replanted with native vegetation.

(H) Access points for installation and maintenance
including vehicle access if available.

(1) Standard drawing details (north arrow, scale bar,

property boundaries, project name, drawing date,
name of designer and Property Owner)

7. All disturbed areas, other than authorized improvements, shall be replanted
to achieve 90 percent cover in two years. The planning official may require a

bond or other form of security instrument to insure completion of the
mitigation restoration plan. The planning official shall authorize the release

of the bond or other security instrument when, after one year, the mitigation
restoration site has achieved the purposes and standards of this section.

8. All disturbed areas shall be protected with erosion control devices prior to

construction activity. The erosion control devices shall remain in place until
90 percent cover is achieved.

9. All restoration work must occur within the RC overlay and be on the same
property.

Table 2
PLANT COMMUNITIES FOR REVEGETATION
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ii. Violations.

<

a. Violations and enforcement of this chapter are
regulated by DMC 17.105.010 Violations.

Section 5. Section 17.401.010 is amended to read as follows:

17.401.010 Purpose and applicability.

A. Purpose. The purpose of this chapter is to establish standard decision-making procedures
that will enable the city, the applicant, and the public to review applications and participate in
the local decision-making process in a timely and effective way. Table 17.401.010 provides a




key for determining the review procedure and the decision-making body for particular
approvals.

B. Applicability of Review Procedures. All land use and development permit applications and
approvals, except building permits, shall be decided by using the procedures contained in this
chapter. The procedure “type” assigned to each application governs the decision-making
process for that permit or approval. There are five types of permit/approval procedures as
described in subsections (B)(1) through (5) of this section. Table 17.401.010 lists the city’s land
use and development approvals and corresponding review procedure(s).

1. Type | Procedure (Staff Review). Type | decisions are made by the city planning
official, or his or her designee, without public notice and without a public hearing. A
Type | procedure is used in applying city standards and criteria that do not require the
use of discretion (i.e., clear and objective standards).

2. Type Il Procedure (Administrative/Staff Review with Notice). Type Il decisions are
made by the city planning official with public notice and an opportunity for appeal to
the planning commission.

3. Type lll Procedure (Quasi-Judicial Review — Planning Commission Hearing). Type llI
decisions are made by the planning commission after a public hearing, with an
opportunity for appeal to the city council.

4. Type IV Procedure (Quasi-Judicial Review — Planning Commission and City Council
Hearings). The Type IV procedure applies to certain small-scale quasi-judicial decisions
(i.e., small zone changes, right-of-way vacations, and annexations) that are considered
by the planning commission for a recommendation to city council, and then by the city
council for a final decision.

5. Type V Procedure (Legislative Review — Planning Commission and City Council
Hearings). The Type V procedure applies to the creation or revision, or large-scale
implementation, of public policy (i.e., adoption of regulations, zone changes,
annexation, and comprehensive plan amendments). Type V reviews are considered by
the planning commission for a recommendation to city council. City council makes the
final decision on legislative proposals.

Table 17.401.010

Summary of Approvals by Type of Review Procedure

Approvals* Review Applicable Regulations
Procedures

Adjustment Type Il Chapter 17.406 DMC



https://www.codepublishing.com/OR/Dundee/#!/Dundee17/Dundee17406.html#17.406

Annexation Type IV orV Chapter 17.408 DMC
Code Interpretation Type Il or lll Chapter 17.103 DMC
Code Text Amendment Type V Chapter 17.405 DMC
Comprehensive Plan Amendment Type IV orV Chapter 17.405 DMC
Conditional Use Permit Type llI Chapter 17.404 DMC
Home Occupation Type | Chapter 17.203 DMC
Legal Lot Determination Type | ORS 92.010 to 92.190
Nonconforming Use or Structure, Expansion of Type lll Chapter 17.104 DMC
Park and Open Space Master Plan Type [lI** Chapter 17.203 DMC
Partition or Replat of 2 - 3 Lots

Preliminary Plat Type ll Chapter 17.403 DMC

Final Plat Type | Chapter 17.403 DMC
Planned Unit Development Type Il Chapter 17.407 DMC
Property Line Adjustments, including Lot Type | Chapter 17.403 DMC
Consolidations
Riparian Corridor Type ll Chapter 17.204 DMC
Sign Permit Type | Chapter 17.306 DMC
Similar Use Authorization Type | Chapter 17.103 DMC
Site Development Review Type |l or I Chapter 17.402 DMC
Short-Term Rentals Type ll DMC 17.203.240
Subdivision or Replat of > 3 Lots

Preliminary Plat Type llI Chapter 17.403 DMC

Final Plat Type | Chapter 17.403 DMC
Temporary Use Type | Chapter 17.203 DMC (Special

Uses - DMC 17.203.160)

Vacation Type V See ORS Chapter 271
Variance Type lll Chapter 17.406 DMC
Zoning Map Change Type IV orV Chapter 17.405 DMC

*The applicant may be required to obtain building permits and other approvals. The city’s failure to notify the
applicant of any requirement or procedure of another agency shall not invalidate a permit or other decision made
by the city under this code.

**The city council through the Type Ill procedure reviews park and open space master plans.

C. Determination of Procedure Type. If there is a question of which procedure type a particular
application should follow, the planning official shall determine the procedure to use. [Ord. 582-
2023 § 3 (Exh. C); Ord. 572-2021 § 1 (Exh. B); Ord. 521-2013 § 3 (Exh. A)].

Section 6. Dundee Development Code, 17.501 shall be amended to add the following
definitions:

4

‘Break in Slope” is the transition point where a valley or riverbank slope flattens and represents
an historic geologic terrace of a stream or river. The point at which the grade extending from a

break in slope, away from the stream or river, is less than 25%. Break in slope is also commonly
referred to as top of ravine in steeply sloped headwater environments. Break in slope does not
include minor surface anomalies that result from localized landslide slumps or site grading.
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“Fish habitat” means those areas upon which fish depend in order to meet their requirements
for spawning, rearing, food supply, and migration.

“Mitigation” means a means of compensating for impacts to a riparian corridor including
restoration, creation, or enhancement. Some examples of riparian impact mitigation actions are
replanting trees, removal of nuisance plants, and restoring streamside vegetation where it is
disturbed or where it has been degraded due to past practices.

“Riparian corridor” is a resource that includes the water areas, fish habitat, adjacent riparian
areas, and wetlands within the riparian area boundary.

“Riparian corridor boundary” is a line that is a certain distance upland from the top bank that
represents the transition from riparian area to upland area.

“Riparian Forest, riparian corridor” is the area between a Sensitive area and the break in slope.

“Sensitive Area, riparian corridor” includes existing and created wetlands; Rivers, streams, and
springs, whether flow is perennial or intermittent; or Natural lakes, ponds, and in-stream
impoundments. A Sensitive Area does not include stormwater infrastructure; a vegetated
corridor (a buffer) adjacent to the Sensitive Area; an off-stream recreational lake, wastewater
treatment lagoon, fire pond or reservoir; or drainage ditches.

“Stream” is a channel such as a river or creek that carries flowing surface water, including
perennial streams and intermittent streams with defined channels, and excluding man-made

irrigation and drainage channels.

“Top of bank” shall have the same meaning as “bankfull stage” defined in OAR 141-085-
0010(12).

4

‘Upland Forest, riparian corridor” is the area between the break in slope and the outer edge of
the riparian corridor.




EXHIBIT “B”
DEVELOPMENT CODE AMENDMENT
NLUR 24-02 RIPARIAN CORRIDORS

[ 2019 Dundee City Limits

- | — Approx Top of Bank- Willamette River
- PHS Aerially Mapped Streams
|| PHS Aerially Mapped Water Bodies

1 25-ft Riparian Buffer
~— 2009 LIDAR Contour

PHS mapping was conducted using June 2021 Aerial City of Dundee Riparian Protection Areas
Earth Imagery and 1-ft Contours from the Oregon
LiDAR Consortium 2009 (OLE).

Dundee, Yamhill County, Oregon A




EXHIBIT “C”
FINDINGS
NLUR 24-02 RIPARIAN CORRIDORS

The proposal includes an amendment to the Dundee Development Code. The proposed
amendments comply with the Dundee Comprehensive Plan goals & policies, Dundee
Development Code, and Oregon statewide planning goals, rules, and statutes, as demonstrated
by the findings below.

A. Statewide Planning Goals (the “Goals”)

GOAL 1: CITIZEN INVOLVEMENT
To develop a citizen involvement program that ensures the opportunity for citizens to be
involved in all phases of the planning process.

Finding: The City meets this requirement by having various citizen committees and/or
commissions with opportunities for the public to testify on general or specific matters. The
proposal went before the Dundee Planning Commission for Work Sessions on April 17 and May
15, 2024, and a public hearing on June 19, 2024, and Dundee City Council on July 16, 2024,
which provided the opportunity for public comment. Finally, public notice was published in the
Newberg Graphic newspaper.

The amendments are subject to the Type V Legislative process, which requires public
notification and public hearings before the Planning Commission and the City Council. This
process has been established by the City and determined to be consistent with Goal 1 of the
Oregon Statewide Planning Goals. The public hearing notice of the action and decision, and the
hearings on this case before the Planning Commission and the City Council are all recognized as
opportunities for citizen participation.

The Goal is met.

GOAL 2: LAND USE PLANNING

To establish a land use planning process and policy framework as a basis for all decisions
and actions related to use of land and to assure an adequate factual base for such
decisions and actions.

Finding: This Goal requires that land use decisions: 1) have an adequate factual base, 2) that
alternatives have been considered, and 3) that implementation measures are consistent with
and adequate to carry out comprehensive plan policies and designations.

Dundee has an ongoing land use planning program, which includes using the adopted
Comprehensive Plan, Development Code, and related plans to guide planning activities within
the city. This proposed amendment to the Development Code will keep the Plan relevant and
current. The proposed land use action has an adequate factual base and is based on the



Dundee Comprehensive Plan, Dundee Development Code, and State planning goals and Oregon
Administrative rules.

The Goal is met.

GOAL 3: AGRICULTURAL LANDS
To preserve and maintain agricultural lands.

Finding: Not applicable because the proposal does not propose any comprehensive plan or land
use regulation changes to agricultural lands outside of the Dundee Urban Growth Boundary.
The Agricultural zoning designation that applies within the city limits is a holding zone within
the Riverside District Master Plan and within the Urban Growth Boundary. The riparian corridor
overlay retains the ability to continue farming practices.

The Goal is met.

GOAL 4: FOREST LANDS

To conserve forest lands by maintaining the forest land base and to protect the state's
forest economy by making possible economically efficient forest practices that assure the
continuous growing and harvesting of forest tree species as the leading use on forest
land consistent with sound management of soil, air, water, and fish and wildlife
resources and to provide for recreational opportunities and agriculture.

Finding: Not applicable because the proposal does not propose any comprehensive plan or land
use regulation changes to forest lands inside or outside of the Dundee Urban Growth Boundary.

GOAL 5: NATURAL RESOURCES, SCENIC AND HISTORIC AREAS, AND OPEN SPACES
To protect natural resources and conserve scenic and historic areas and open spaces.

Finding: Not applicable because the proposed Development Code Amendment does not utilize
the Goal 5 process. The proposed changes are under Goal 6 discussed below.

GOAL 6: AIR, WATER AND LAND RESOURCES QUALITY
To maintain and improve the quality of the air, water and land resources of the state.

Finding: The City of Dundee submitted an Implementation Plan for compliance with Chapter 14
of the Willamette Basin Total Maximum Daily Load (the Willamette TMDL) Water Quality
Management Plan that included Measure 7, BMP#1 which proposed to “develop, implement
and enforce an ordinance to limit the removal of tree and vegetation along streambanks and
riparian areas and encourage planting and restoration of riparian areas and habitat by 2010.”
On April 2, 2021, the Department of Environmental Quality (DEQ) issued a formal enforcement
action, Case No.: WQ/M-WR-2020-184 for failure to implement Measure 7, BMP#1. On October
18, 2022, The City of Dundee and DEQ entered into a Mutual Agreement and Final Order
(MAOQ), Case No. WQ/M-WR-2020-184. The MAO required the City to adopt regulations by



January 1, 2024. The City of Dundee is subject to civil penalty for not complying with the
January 1, 2024, DEQ deadline. On March 7, 2024, the Oregon Department of Environmental
Quality (DEQ) issued a Final Order and Stipulated Penalty Demand Notice. City staff have been
coordinating with DEQ and the Department of Land Conservation and Development (DLCD) on
developing the required ordinance under Statewide Planning Goal 6: Air, Water and Land
Resources Quality.

This proposal is in furtherance of complying with Chapter 14 of the Willamette Basin Total
Maximum Daily Load (the Willamette TMDL) Water Quality Management Plan for which the
City of Dundee included Measure 7, BMP#1 which proposed to “develop, implement and
enforce an ordinance to limit the removal of tree and vegetation along streambanks and
riparian areas and encourage planting and restoration of riparian areas and habitat.

This Goal is met.

GOAL 7: AREAS SUBJECT TO NATURAL HAZARDS
To protect people and property from natural hazards.

Finding: Dundee has an acknowledged Comprehensive Plan that complies with this goal. This
proposal does not modify the City’s natural hazards goals, policies, or requirements such as
flood plain or landslide areas. This proposal does not modify the existing goals and policies.

This Goal is met.

GOAL 8: RECREATIONAL NEEDS

To satisfy the recreational needs of the citizens of the state and visitors and, where
appropriate, to provide for the siting of necessary recreational facilities including
destination resorts.

Finding: Dundee has an acknowledged Comprehensive Plan that complies with this goal.
Proposed amendments to the Development Code do not change the recreational needs.

This Goal is met.

GOAL 9: ECONOMIC DEVELOPMENT
To provide adequate opportunities throughout the state for a variety of economic
activities vital to the health, welfare, and prosperity of Oregon's citizens.

Finding: Establishment of the Riparian Corridor Overlay regulations does not negatively impact
the areas of industrial zoned land. The limited industrial areas encompassed by the proposal
are largely undeveloped public right-of-way. Provisions have been provided to allow the
riparian corridor to apply to landscape requirements for industrially zoned land.

This Goal is met.



GOAL 10: HOUSING
To provide for the housing needs of citizens of the state.

Finding: The proposal may reduce the planned housing capacity in the Riverside District Master
Plan area that is planned to be zoned Riverside Residential in the future. Some of this reduction
in capacity can be alleviated if development proposes to utilize the encroachment provisions
within the proposed Code language. The areas that are currently zoned Public do not allow
housing. A clear and objective path has been proposed that has future residential development
occurring outside of the riparian corridor overlay. If encroachment into the riparian corridor is
proposed there are mitigation measures to enhance the corridor with planting to comply with
Goal 6 requirements. The encroachment cannot exceed a maximum of 25 feet. There is the
option of the Riparian Corridor to be part of individual lots within a subdivision or partition but
remain as undeveloped land.

The Goal is met.

GOAL 11: PUBLIC FACILITIES AND SERVICES
To plan and develop a timely, orderly and efficient arrangement of public facilities and
services to serve as a framework for urban and rural development.

Finding: The proposed Development Code Amendment does not change the City’s Water
Master Plan, Wastewater Master Plan or Stormwater Master Plan. Code language has been
proposed that would allow these infrastructure improvements to occur within a riparian
corridor with appropriate mitigation measures.

The proposal meets the Goal.

GOAL 12: TRANSPORTATION
To provide and encourage a safe, convenient and economic transportation system.

Finding: The proposed Development Code Amendment does not change the City’s
Transportation System Plan. Code language has been proposed that would allow transportation
improvements to occur within a riparian corridor with appropriate mitigation measures.

The proposal meets the Goal.

GOAL 13: ENERGY CONSERVATION
To conserve energy.

Finding: Not applicable.

GOAL 14: URBANIZATION
To provide for an orderly and efficient transition from rural to urban land use, to
accommodate urban population and urban employment inside urban growth



boundaries, to ensure efficient use of land, and to provide for livable communities.

Finding: The proposed Development Code Amendment applies to lands within the city limits
and Urban Growth Boundary. The proposal has minimum impacts on the ability to provide
housing and employment opportunities within the Urban Growth Boundary.

This Goal is met.

GOAL 15: WILLAMETTE RIVER GREENWAY

To protect, conserve, enhance and maintain the natural, scenic, historical, agricultural,
economic and recreational qualities of lands along the Willamette River as the
Willamette River Greenway.

Finding: The proposed Riparian Corridor Overlay would overlap the Greenway Management
Overlay along the Willamette River. A cross reference has been made in the proposed Code
that would allow Greenway Management Overlay uses where a Riparian Corridor Overlay
designation applies. No changes to the existing Greenway Management Overlay provisions are
proposed.

This Goal is met.

B. Dundee Comprehensive Plan
Il. GOALS AND POLICIES

LAND USE AND URBANIZATION
(Amended by Ordinance No. 383-2001; ORD No. 480-2010; ORD No. 480-2009)

GOAL: To provide sufficient land to meet the needs for future Urban Expansion.

Objectives:

1. Define a growth policy, and identify areas of possible future expansion.

2. Project population growth to the year 2000, and identify land needs to support
that  population.

3. Establish an Urban Growth Boundary.

Finding: The Riverside District Master Plan adopted in 2011 identifies future urban
development for the City of Dundee where predominantly the Riparian Corridor Overlay
standards would apply. The proposed Code Amendment may have some impact on the
developable land in the Riverside District Master Plan area.

Dundee’s Comprehensive Plan projects population out to 2000. This section of the



Comprehensive Plan needs to be updated to include a population projection out to 2040 or
beyond. The Riverside District Master Plan where predominantly the Riparian Corridor Overy
would apply responds to a growing population base to accommodate new housing, commercial,
and industrial development in addition to park and open space areas for the community.

Dundee has an established Urban Growth Boundary. The proposal does not modify the Urban
Growth Boundary.

OPEN SPACES, NATURAL AND CULTURAL RESOURCES
(Amended by ORD No. 469-2008)

GOAL: To conserve open spaces and preserve natural and cultural resources.

OBJECTIVES:

1. Ensure adequate open space to meet the needs of Dundee’s citizens.
2. Preserve scenic, historic, and natural resource areas.

3. Promote a healthy, clean and aesthetic environment.

Finding: Not applicable because the proposed Development Code Amendment does not utilize
the Goal 5 process. The proposed changes are under Goal 6 discussed below.

On a cursory note, the proposed Riparian Corridor Overlay assists in preserving natural resource
areas that have been inventoried. The proposal provides open spaces within the Riparian
Corridor Overlay, preserves natural resources and where applicable can enhance natural
resource areas, and promotes a healthy, clean and aesthetic environment.

This Goal is met.

AIR, WATER, AND LAND RESOURCES
(Amended by ORD No. 297-1990)

GOAL: To maintain and improve the quality of the area’s air, water, and land resources.

OBJECTIVES:
1. Designate areas suitable for controlling pollution.
2. Establish buffers to protect those lands set aside for pollution control.

Finding: The City of Dundee submitted an Implementation Plan for compliance with Chapter 14
of the Willamette Basin Total Maximum Daily Load (the Willamette TMDL) Water Quality
Management Plan that included Measure 7, BMP#1 which proposed to “develop, implement
and enforce an ordinance to limit the removal of tree and vegetation along streambanks and
riparian areas and encourage planting and restoration of riparian areas and habitat by 2010.”
On April 2, 2021, the Department of Environmental Quality (DEQ) issued a formal enforcement
action, Case No.: WQ/M-WR-2020-184 for failure to implement Measure 7, BMP#1. On October



18, 2022, The City of Dundee and DEQ entered into a Mutual Agreement and Final Order
(MAOQ), Case No. WQ/M-WR-2020-184. The MAO required the City to adopt regulations by
January 1, 2024. The City of Dundee is subject to civil penalty for not complying with the
January 1, 2024, DEQ deadline. On March 7, 2024, the Oregon Department of Environmental
Quality (DEQ) issued a Final Order and Stipulated Penalty Demand Notice. City staff have been
coordinating with DEQ and the Department of Land Conservation and Development (DLCD) on
developing the required ordinance under Statewide Planning Goal 6: Air, Water and Land
Resources Quality.

This proposal is in furtherance of complying with Chapter 14 of the Willamette Basin Total
Maximum Daily Load (the Willamette TMDL) Water Quality Management Plan for which the
City of Dundee included Measure 7, BMP#1 which proposed to “develop, implement and
enforce an ordinance to limit the removal of tree and vegetation along streambanks and
riparian areas and encourage planting and restoration of riparian areas and habitat.

The proposal designates areas suitable for controlling pollution by having the designated
Riparian Corridor Overlay and an approved list of acceptable planting materials and methods.

The proposal establishes buffers to assist in pollution control.
This Goal is met.

NATURAL HAZARDS
(Amended by Ordinance No. 490-2010)

GOAL: To protect life and property from natural hazards.

OBJECTIVES

1. Inventory hazards areas.

2. Ensure that proper protective measures are taken to prevent potential damage in
hazard areas.

Finding: Dundee has an acknowledged Comprehensive Plan that complies with this goal. This
proposal does not modify the City’s natural hazards goals, policies, or requirements such as
flood plain or landslide areas. This proposal does not modify the existing goals and policies.

This Goal is met.

RECREATION AND WILLAMETTE RIVER GREENWAY
(Amended by ORD no. 469-2008)

GOAL: To provide adequate park land and recreation facilities for area residents and
visitors and preserve land within the Willamette River Greenway.



OBJECTIVES:

1. To establish and set aside areas for parks and other recreational facilities and
uses in a manner compatible with surrounding uses.

2. To establish a park and open space system that fulfills the needs and desires of
local citizens.

3. To achieve the maximum possible benefits from local recreation opportunities by

combining both public and private development.

Finding: Dundee has an acknowledged Comprehensive Plan that complies with this goal.
Proposed amendments to the Development Code do not change the recreational needs.

The proposed Riparian Corridor Overlay would overlap the Greenway Management Overlay
along the Willamette River. A cross reference has been made in the proposed Code that would
allow Greenway Management Overlay uses where a Riparian Corridor Overlay designation
applies. No changes to the existing Greenway Management Overlay provisions are proposed.

No new parks or recreational facilities are proposed. The Riparian Corridor Overlay would
create by default open spaces areas, but they are not active open space areas. Provisions have

been made in the proposal to allow paths along the outer perimeter of the corridors to
accommodate future pedestrian paths.

This Goal is met.
ECONOMY

GOAL: To maintain a level of economic development adequate to meet public need.

OBJECTIVES:

1. To protect areas well suited for business use from encroachment by other uses.

2. To assure that commercial and industrial developments preserve and enhance
the aesthetic character and livability of Dundee.

3. To avoid unnecessary “strip,” or scattered commercial development along
Highway 99W.

Finding: Establishment of the Riparian Corridor Overlay regulations does not negatively impact
the areas of industrial zoned land. The limited industrial areas encompassed by the proposal
are largely undeveloped public right-of-way. Provisions have been provided to allow the
Riparian Corridor to apply to landscape requirements for industrially zoned land.

HOUSING
GOAL: Meet the projected housing needs of citizens within the planning area.

OBJECTIVES:



1. Provide a variety of housing types to meet the needs of different family sizes and

incomes.
2. Encourage housing in suitable areas to minimize public facility and service costs.
3. Provide opportunities for small town living.

Finding: The proposal may reduce the planned housing capacity in the Riverside District Master
Plan area that is planned to be zoned Riverside Residential in the future. Some of this reduction
in capacity can be alleviated if development proposes to utilize the encroachment provisions
within the proposed Code language. The areas that are currently zoned Public do not allow
housing. A clear and objective path has been proposed that has future residential development
occurring outside of the riparian corridor overlay. If encroachment into the riparian Corridor is
proposed there are mitigation measures to enhance the corridor with planting to comply with
Goal 6 requirements. The encroachment cannot exceed a maximum of 25 feet. There is also the
option of the Riparian Corridor to be part of individual lots within a subdivision or partition but
remain as undeveloped land.

The Goal is met.
PUBLIC FACILITIES AND SERVICES

GOAL: Provide orderly and efficient public services and facilities to adequately meet the
needs of Dundee’s citizens.

OBJECTIVES:

1. Protect the general health of local residents by providing adequate sanitary
sewerage, sewage treatment, solid waste disposal, and water facilities.

2. Ensure the safety and health of Dundee’s citizens through adequate police and
fire protection.

Finding: The proposed Development Code Amendment does not change the City’s Water
Master Plan, Wastewater Master Plan or Stormwater Master Plan. Code language has been
proposed that would allow these infrastructure improvements to occur within a Riparian
Corridor with appropriate mitigation measures.

The proposal meets the Goal.

TRANSPORTATION SYSTEM PLAN
(Amended by ORD No. 297-1990; ORD No. 411-2003; ORD No. 424-2004; ORD No. 437-
2005; ORD No. 472-2008; ORD No. 502-2011; ORD No. 542-2015)

GOAL
To provide and encourage a safe, convenient, aesthetic and economical transportation
system, addressing the needs of all citizens within the community.



OBJECTIVES

A. The development of a well-connected street network that is safe, accessible and
efficient for motorists, pedestrians, bicyclists and the transportation
disadvantaged.

B. Preserve the aesthetic quality of the community.

C. Provide safe, continuous and direct network of streets, access ways, and other

improvements, including bikeways, sidewalks, and safe street crossings to
promote safe and convenient bicycle and pedestrian circulation within Dundee.

D. Improve the transportation links between the City and other destinations and
employment centers within the region as well as the state, while encouraging
alternative transportation mode for commuters.

Finding: The proposed Development Code Amendment does not change the City’s
Transportation System Plan. Code language has been proposed that would allow transportation
improvements to occur within a riparian corridor with appropriate mitigation measures.

The proposal meets the Goal.

ENERGY

GOAL: To conserve energy resources.

OBJECTIVES:
1. Encourage energy conservation through sound land use planning policies.
2. Conserve energy by reducing traffic congestion.

Finding: Not applicable.

RIVERSIDE DISTRICT
(Added by ODR No. 503-2011; Amended by ORD No. 579-2022)

GOAL: Adopt a new Riverside District comprehensive Plan designation and master plan
to provide a land use and transportation framework to guide long-term development of
the Riverside District.

OBJECTIVES:

1. Apply a new Riverside District comprehensive plan designation to the
approximately 360 acre planning area within the city limits shown in Figure 1.

2. Adopt the Riverside District Master Plan (June 2011) and amended November

2022 by reference as a support document to the Dundee Comprehensive Plan.
(ORD No. 579-2022, December 6, 2022)
3. Adopt comprehensive plan policies specific to the Riverside District.



4. Recognize that adoption of the comprehensive plan framework (text and map
amendments) represents the first steps in a multi-step process required prior to
development. Future actions will include, but not be limited to:

* Preparation of more detailed infrastructure and financial plans to assure
adequate public facilities and services to support the master plan;

e Development Code text amendment to adopt new Riverside District Zone;
e Zone Change(s) to apply the new Riverside District Zone;

e Detailed master plans (by subarea) to establish local street network, identify
specific park sites and trail connections, lay out blocks, refine mix of land uses
and set range of densities, mix of housing types and lot sizes, establish phasing
schedule, etc.

e Subdivision(s) to divide land in accordance with detailed master plans; dedicate
local streets, parks and trail and utility easements; install public and private
improvements, etc.

» Potential site design review for non-residential buildings, unless clear and
objective design standards are adopted as part of the detailed master plan for a
particular subarea.

Finding: The Riverside Master Plan and Comprehensive Plan designation has been adopted.
Comprehensive Plan policies have been adopted. The zoning designations have not been
adopted for the Riverside Master Plan area. The Riparian Corridor Overlay proposal is largely
within the Riverside Master Plan area. This will require when the zoning and development
regulations are established for the Riverside Master Plan area, they will need to be revisited to
account for the Riparian Corridor Overlay regulations being proposed.

The proposal meets the Goal.
CITIZEN INVOLVEMENT AND PLAN AMENDMENT PROCESS

GOAL: To develop a citizen involvement program to ensure public input into the
planning process.

OBJECTIVE:  To ensure that the opportunity exists for citizens to be involved in all
phases of the planning process.

Finding: The City of Dundee meets this requirement by having various citizen committees
and/or commissions with opportunities for the public to testify on general or specific matters.
The proposal went before the Dundee Planning Commission for Work Session on April 17 and



May 15, 2024, and a public hearing on June 19, 2024, and Dundee City Council public hearing
on July 16, 2024, which provided the opportunity for public comment. Finally, public notice was
published in the Newberg Graphic newspaper for both the Planning Commission and City
Council public hearings.

The amendments are subject to the Type V Legislative process, which requires public
notification and public hearings before the Planning Commission and the City Council. This
process has been established by the City and determined to be consistent with Goal 1 of the
Oregon Statewide Planning Goals. The public hearing notice of the action and decision, and the
hearings on this case before the Planning Commission and the City Council are all recognized as
opportunities for citizen participation.

The Goal is met.
C. Dundee Municipal Code

17.401.010 Purpose and applicability.
[...]

4. Type IV Procedure (Quasi-Judicial Review — Planning Commission and City Council
Hearings). The Type IV procedure applies to certain small-scale quasi-judicial decisions
(i.e., small zone changes, right-of-way vacations, and annexations) that are considered
by the planning commission for a recommendation to city council, and then by the city
council for a final decision.

5. Type V Procedure (Legislative Review — Planning Commission and City Council
Hearings). The Type V procedure applies to the creation or revision, or large-scale
implementation, of public policy (i.e., adoption of regulations, zone changes,
annexation, and comprehensive plan amendments). Type V reviews are considered by
the planning commission for a recommendation to city council. City council makes the
final decision on legislative proposals.

Finding: Public hearings with the Planning Commission and the City Council are required to
finalize a decision regarding the application for the amendment to the Development Code. This
application was processed as Type V under the Legislative Review process. For transparency
purposes notice was provided to property owners on which the Riparian Corridor regulations
would apply to allow for the most transparent public involvement opportunity.

This requirement is met.
Chapter 17.405
MAP OR CODE AMENDMENTS

17.405.010 Purpose.



The purpose of this chapter is to provide standards and procedures for legislative and
quasi-judicial amendments to this code and zoning map. Amendments may be
necessary from time to time to reflect changing community conditions, to correct
mistakes, or to address changes in the law. [Ord. 521-2013 § 3 (Exh. A)].

Finding: The proposal is a legislative amendment and follows the requirements of Chapter
17.405 for standards and procedures.

17.405.020 Procedure.

A. Except for corrections, amendments to development code or comprehensive plan
text are legislative actions. Text amendments can be initiated by the city council or
planning commission.

B. Amendments to the zoning map or comprehensive plan map that are initiated by a
property owner and affect either a single property or a group of five or fewer
properties and that affect three or fewer acres are processed as Type IV quasi-judicial
actions.

C. Amendments to the zoning map or comprehensive plan map that affect more than
three acres and/or more than five properties with different owners are processed as
Type V legislative actions.

D. Amendments to the zoning map or comprehensive plan map that are initiated by
the city council or planning commission are processed as Type V legislative actions.
[Ord. 521-2013 § 3 (Exh. A)].

Finding: A. The proposed amendment is not a correction. The proposed amendment was
initiated by the City Council by Resolution No. 24-02 on March 5, 2024.

B. The proposed amendment was not initiated by a property owner for a zoning map or
comprehensive plan map change. The proposal is not a Type IV quasi-judicial action.

C. The proposed change is required to be reflected on the zoning map. The effected area is
greater than three acres. The proposal is being processed as a Type V legislative action.

D. The proposed change is required to be reflected on the zoning map. The proposed action
was initiated by the City Council through Resolution No. 24-02 and is being processed as a Type
V action.

17.405.030 Criteria.

Approval of an ordinance amending the zoning map, comprehensive plan map,
comprehensive plan, or development code shall be based on the following:

[...]



C. Development Code Amendment. Proposals for a development code amendment
must comply with applicable comprehensive plan goals and policies, statewide
planning goals, and Oregon Administrative Rules.

[...]

Finding: The proposed Development Code Amendment compliance with Dundee
Comprehensive Plan goals and policies, Statewide Planning Goals and Oregon Administrative
Rules are discussed below.

17.405.040 Transportation planning rule compliance.

Proposals to amend the comprehensive plan or zoning map shall be reviewed to
determine whether they significantly affect a transportation facility pursuant to OAR
660-012-0060 (Transportation Planning Rule — TPR). Where the city council, in
consultation with the applicable roadway authority, finds that a proposed amendment
would have a significant effect on a transportation facility, the city shall work with the
roadway authority and applicant to modify the request or mitigate the impacts in
accordance with the TPR and applicable law. [Ord. 521-2013 § 3 (Exh. A)].

Finding: The proposed Development Code Amendment to establish Riparian Corridor
regulations to comply with DEQ Case No. WQ/M-WR-2020-184 and Mutual Agreement and
Final Order does not significantly affect a transportation facility because it does not increase
transportation volumes. The proposal reduces the land area that could be developed for
residential, commercial, industrial and public uses which reduces traffic volumes. The existing
roadways or roadways planned in the future are all local City of Dundee streets.

17.405.050 Record of amendments.

The city planning official shall maintain a record of amendments to the text of this
code and the zoning map in a format convenient for public use. In the case of a map
amendment, the map shall be made part of the ordinance. [Ord. 521-2013 § 3 (Exh.

A)].

Finding: The proposed amendment if approved will be recorded in the Dundee Development
Code, Title 17. The Dundee Zoning Map will be updated to reflect the location of the Riparian
Corridors.
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Request for Agency Comment

My 23, 2024

Bnocks Batoman
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Eequest: Implemantation of Mericipal Cosfle amendments 10 create a Riparian
Corridor Overfay pursuant to a DEQ Mutual Agreement

File Ma.: HLLUR 24-02
Applcant: Oty of Dundee

The attached material has beem neferned Lo yol foe your Infommation, revies, and
comment. If vou wish to have wour remarks on the enclosed materdal cortidensd, plaase

refwemn this form by June 11, 2024.

Fiease note: IF a comment 5 not recehved by the deadine irdcated, the dadsion-making
body will assume that there Is no confiict Between the request and the interests of your
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space provided, or on additional sheets. Your prompt reply is greathy appreciated.
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June 6, 2024

Steve Dahl

City Administrator
City of Dundee
620 SW 5% Street
Dundee Or 97115

Re: New Riparian Corridor Overlay
Steve,

A member of the Lindquist family met with your consultant, Pacific Habitat for the staking of
the rough outlines of corridor areas on our property on June 5. | was asked to reiterate that it
is vital that the new overlays do not restrict the future construction of the frontage road and
other infrastructure and utility crossings for the Riverside Master Plan properties. This was
discussed and all parties agreed that this was of vital importance at the March 15t meeting at
city hall. | spoke with Greg yesterday and he understood but due its importance | wanted to get
this to you in writing and make sure that whatever language is needed to protect the future
infrastructure is in place. | have not seen the final language that is going to the planning
commission on the 19t so this may already have been addressed.

The other issue to address is that Pacific Habitat was not able to do the rough staking for the
corridor on the North Eastern end of the property. The Lindquist Family feels it is necessary to
get that rough staked so they have an idea of how large the proposed “non-disturbance area is
before the new ordinance gets adopted. | have a call in to Pacific to discuss their schedule. If
you could also follow up on this as | am sure that you do not want to delay your public hearing
schedule.

Sincerely,
Rod Grinberg

Rodneymg@gmail.com
503.227.3055

Cc: Stuart Lindquist
Greg Reid
Doug Rux
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drux11@yahoo.com

From: drux11@yahoo.com

Sent: Friday, June 14, 2024 5:36 PM

To: ‘Rodney Grinberg'

Cc: ‘Steve Dahl'; 'Stu Lindquist’; ‘Greg City Engineer’
Subject: RE: New Riparian code

Rodney,

| would suggest thinking about the proposal this way.

The State through its Departments would like to have no impact to the Riparian Corridors. Essentially leave them in
a natural state but allow enhancements. Property owners would like to do what they wish with their land holdings.
Think of this as the bookends.

In the middle is the local governments balancing the respective desires and wishes.

The approach we have taken is more towards the middle of the bookends. Think of it as a set of stairs. It is overlays
ed with ethe Riverside District Master Plan and future development and zoning regulations/designations.

The first step is to allow maintenance of existing infrastructure improvements. The exemption list is in response to
that particular need.

The second step is avoidance of the Riparian Corridors for development through a Type Il process. This is the clear
and objective approach to address State requirements that for residential development there is a clear and
objective pathway for the development to occur.

The third step is to allow some encroachment with the Riparian Corridor with mitigation through a Type Il review
process. This is where we have developed the 25-foot buffer width reduction with mitigation detailing the
mitigation ratio and planting requirements. This addresses concerns we heard at the property owner meeting and
to respond the Riverside Master Plan for future infrastructure (roadways and utilities) that would cross Riparian
Corridors.

The fourth step is if an infrastructure improvement or maintenance goes beyond steps 1 -3 there is a variance
process in the Dundee Code to follow in addition to the Type Il Riparian Corridor review. Think of this one as a
project wants to use a culvert for a roadway rather a bridge. Variances are a numeric value issue. The Planning
Commission reviews variances. You cannot get a variance of use, and we already indicated in the Code
transpiration and utilities are a permitted use in the zones that apply to the proposal. Mitigation would come into
play for this scenario, and we would start with the 2:1 mitigation ratio, but the Planning Commission could require
a greater amount if they determined the impact was significant enough to warrant additional mitigation.

Hope this answers your question.

Doug Rux

From: Rodney Grinberg <rodneymg@gmail.com>

Sent: Friday, June 14, 2024 4:44 PM

To: drux11@yahoo.com

Cc: Steve Dahl <Steve.Dahl@dundeecity.org>; Stu Lindquist <stulindquist@aol.com>; Greg City Engineer

1



<city.engineer@dundeecity.org>
Subject: Re: New Riparian code

If there is awant/need to reduce the size of the non disturbance area, my understanding that is possible
with mitigation, correct?

Rodney Grinberg
503.227.3055

OnJun 14, 2024, at 3:43 PM, drux11@yahoo.com wrote:

Rodney,

Mitigation impacts are listed under 17.204.060(G). for each 1 square foot of impact itis 2 square
feet of mitigation.

Not sure what “... areas of reduction of the non disturbance zone for development” means.

Landscape credits are proposed if the riparian corridor is enhanced. That is listed in 17.204.060(F)
if they are applicable.

Whoever is constructing a roadway that cross a riparian corridor that impacts the corridor will be
responsible to provide the mitigation. If it is a private development they would provide the
mitigation, if itis a publicly funded project the public project would fund the mitigation. Think of it
this way, if a road crosses a riparian corridor and none of the bridge improvements are within the
corridor, then there is no impact and no mitigation. If the improvement encroaches into the riparian
corridor then there is a max 25 foot reduction and mitigation would be required at 2:1. We tried to
accommodate a variety of scenarios.

An email | received from Greg indicates that PHS has put an ASAP on the flagging.

Doug Rux

From: Rodney Grinberg <rodneymg@gmail.com>

Sent: Friday, June 14, 2024 2:03 PM

To: drux11@yahoo.com

Cc: Steve Dahl <Steve.Dahl@dundeecity.org>; Stu Lindquist <stulindquist@aol.com>; Greg City Engineer
<city.engineer@dundeecity.org>

Subject: Re: New Riparian code

Doug,

Thank you for getting back to me so quickly and clarifying the requirements for street and
utility crossing over the proposed riparian zones.



While no property owner is ever happy to add an extra layer of review, it is also understood
that there will be multiple land use reviews when developing the RMP area. Presumably
the review would be concurrent with the other reviews.

If you can answer a few more questions it will go a long way to getting ownership
comfortable with and while not in support, at least not opposed to the proposed
ordinance.

What will the mitigation requirements be for utility and road crossings?
Willit be 1to 1 or what?

And how about for areas of reduction of the non disturbance zone for development.

The setbacks are so much larger than common sense would require, that it’s a fairly large
taking of property.
Will the mitigation be the same for both?

Who will be responsible for the mitigation for the public street and utility

crossings? Obviously, areas that are being developed for the subdivisions as residential
home sites ,the property owners will be responsible but will they also be for mitigation for
the crossings?

I have not heard back from your consultant as to a proposed time and date for the
Lindquist family to meet on site. Mr. Lindquist feels itis very important that he be able to
visually see how much of his land the new zone will cause to be in the non disturbance
area in the North East portion of the property. He is adamant that this happen prior to the
public hearing.

| look forward to hearing back from you.

Rodney Grinberg
503.227.3055

OnJun 13, 2024, at 11:25 AM, drux11@yahoo.com wrote:

Rodney,

Attached is a Word version of the proposal with yellow highlights responding to your
question.



Transportation improvements are allowed in allow zones.

In the Riparian Overlay transportation and utility improvements are allowed with a
Type Il review.

17.204.060 Riparian Corridor Overlay (RC)

17.204.060(B).

17.204.060(C) lists what activities are exempt. New Transportation and utilities are
not exempt and must be reviewed through a Type Il process under requirements of
17.204.060(E).

Doug Rux, AICP
City Planner

City of Dundee

From: Rodney Grinberg <rodneymg@gmail.com>

Sent: Thursday, June 13, 2024 9:19 AM

To: drux11@yahoo.com

Cc: Steve Dahl <Steve.Dahl@dundeecity.org>; Stu Lindquist <stulindquist@aol.com>;
Greg City Engineer <city.engineer@dundeecity.org>

Subject: Re: New Riparian code

Doug,

Canyou please highlight the areas that address the utility and road
improvement exceptions. . | see the exception for the bypass and for existing
rt of ways but maybe | missed the pertinent section re the RMP development
and future right of ways... | am sure it’s there, but it would speed my review
up if you can highlight the section or give me the page and paragraph #.



| just received a call this morning from John at Pacific Habitat. He is going to
get us a proposed time they can be on site so we can meet and view
impacts. Not sure if this going to happen prior to your planning commission
date.

At this time we would request that the date be pushed back so that we have
a better understanding of all of the potential impacts to our property and its
developmentrights. | lf not, | will be forced to testify in opposition to the
ordinance unless we are able to get comfortable with the ordinance
language and we have been able to visually see the impacts the Lindquist’s
families property.

Thank you,

Rodney Grinberg

503.227.3055

OnJun 6, 2024, at 5:54 PM, drux11@yahoo.com wrote:

Rodney,

Attached is a draft of the staff report and Code language for your
review. It does have language about allowing utilities/infrastructure
to cross the riparian corridors.

Doug Rux, AICP

Cit Planner, City of Dundee



From: Rodney Grinberg <rodneymg@gmail.com>
Sent: Thursday, June 6, 2024 12:37 PM

To: Steve Dahl <Steve.Dahl@dundeecity.org>

Cc: Stu Lindquist <stulindquist@aol.com>; Doug Rux
<drux11@yahoo.com>; Greg City Engineer
<city.engineer@dundeecity.org>

Subject: New Riparian code

Steve,

please see attached letter re the new riparian code

Thank you,
Rodney Grinberg
RMG Real Estate Consulting LLC

rodneymg@gmail.com
503.227.3055

<Draft PC SR 6-19-24 NLUR 24-02.pdf>

<Grinberg 2024-05-15 PC SR NLUR 24-02.docx>



ATTACHMENT 2

RESOLUTION NQO,. 2024-02
A RESOLUTION INITIATING DUNDEE MUNCIPAL CODE AMENDMENTS TO COMPLY WITH OREGON
DEPARTMENT OF ENVIRONMENTAL QUALITY MUTUAL AGREEMENT AND FINAL ORDER, CASE No.
WQ/M-WR-2020-184
WHEREAS, the City of Dundee created and was approved for an Implementation Plan in 2009 related to
the Water Quality Management Plan in the Willamette Basin TMDL. The Implerentation Plan included

Measure 7 for stream and riparian area protection; and

WHEREAS, the Oregon Department of Environmental Quality (DEQ) notified the City of Dundee about
being out of compliance with the Implementation Plan; and

WHEREAS, DEQ imposed a civil penalty through a Notice of Civil Penalty Assessment and Order Case No.
WQ/M-WR-2020-184 on April 2, 2021; and

WHEREAS, DEQ and the City of Dundee entered into a Mutual Agreement and Final Order Case No.
WQ/M-WR-2020-184 in October 2022; and

WHEREAS, Pacific Habitat Services, Inc. prepared an Environmental Inventory for the City dated
December 15, 2023; and

WHEREAS, the next step in the DEQ compliance process is to amend the Dundee Municipal Code, Title
17 Development Code, where applicable.

NOW THEREFORE, THE CITY OF DUNDEE RESOLVES AS FOLLOWS:

Section 1. The Dundee City Council initiates necessary amendments to the Dundee Municipal Code, Title
17 Development Code.

Section 2. This resolution shall become effective immediately upon passage.
PASSED BY THE CITY COUNCIL this 5th day of March 2024,

APPROVED:

Storr Nelon, Council President

ATTEST:

Steve Dahl, City Admilnistrator
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ATTACHMENT 3

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON
)
IN THE MATTER OF ) MUTUAL AGREEMENT
CITY OF DUNDEE, ) AND FINAL ORDER
)
Respondents. ) CASE NO.WQ/M-WR-2020-184
WHEREAS:
1. On April 2, 2021, the Department of Environmental Quality (DEQ) issued Notice of
Civil Penalty Assessment and Order (Notice) to Respondent. DEQ assessed a $17,986 civil penalty

against Respondent for violations alleged in the Notice.
2. On April 23, 2021, Respondent filed a timely request for hearing,
I. AGREEMENT

Respondent and DEQ hereby agree that:

1. This Mutual Agreement and Final Order (MAO) shall be effective upon the date
fully executed.

2, Pursuant to OAR 340-012-0030(19) and OAR 340-012-0145(2), the violations
alleged in the Notice and as amended by this MAO, will be treated as prior significant actions in the
event a future violation occurs,

3 Respondent waives any and all rights and objections Respondent may have to the
form, content, manner of service and timeliness of the Notice; to a contested case hearing and
judicial review of the Notice; and to service of a copy of this MAO.

4, ThisyMAO resolves all civil claims of DEQ, based upon the facts alleged, for the
violations expressly alleged in the Notice as amended by the MAO. This MAO is not intended to
limit, in any way, DEQ's right to proceed against Respondent in any forum for any past or future
violations not expressly settled herein.

S, Respondent releases and waives any and all claims of any kind, known or unknown,

past or future, against the State of Oregon or its agencies, instrumentalities, employees, officers, or

Page | - MUTUAL AGREEMENT AND FINAL ORDER
CASE NO.WQ/M-WR-2020-184
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agents, arising out of the matters and events relating to the matter set out in the Notice and this
MAO. Any and all claims includes but is not limited to any claim under 42 USC § 1983 et seq.,
any claim under federal or state law for damages, declaratory, or equitable relief, and any claim for
attorney’s fees or costs.

6. This MAO shall be binding on Respondent and its respective successors, agents, and
assigns. The undersigned representative of Respondent certifies that he or she is fully authorized to
execute and bind Respondent to this MAO. No change in ownership, corporate or partnership status
of Respondent, or change in the ownership of the properties or businesses affected by this MAO
shall in any way alter Respondent’s obligation under this MAO, unless otherwise approved in
writing by DEQ through an amendment to this MAO,

7. Verifiable electronic, facsimile, or scanned signatures on this MAO shall be treated
the same as original signatures.

8, If Respondent fails to satisfactorily complete the requirements contained in Section
II, paragraph 2 upon receipt of a written Penalty Demand Notice from DEQ, Respondent shall pay a
civil penalty of $600 for each day of each violation of this MAO until such violation is corrected.

9. Within twenty (20) days of receipt of a Penalty Demand Notice from DEQ,
Respondent may contest the Penalty Demand Notice. Respondent agrees that the issue shall be
limited to Respondent’s compliance or noncompliance with this MAO. The amount of the
stipulated civil penalty is established in advance by this MAO and is not a contestable issue,

10.  Inaccordance with DEQ’s Internal Management Directive on Supplemental
Environmental Projects (SEPs), DEQ agrees to mitigate the $17,986 civil penalty to $3,597 and
Respondent agrees to apply for and satisfactorily complete a DEQ-approved SEP proposal as set
forth below, Respondent agrees to refrain from using the value of the SEP as a tax deduction or as
part of a tax credit application; and, whenever Respondent publicizes the SEP or the results of the
SEP, Respondent will state in a prominent manner that the project was undertaken as settlement of a
DEQ enforcement action. Respondent will be deemed to have completed the SEP when DEQ

receives a final report documenting the completion of the SEP,

Page 2 - MUTUAL AGREEMENT AND FINAL ORDER
CASE NO.WQ/M-WR-2020-184
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II. FINAL ORDER

The Environmental Quality Commission hereby enters a final order:

1. Imposing upon Respondent a total civil penalty of $17,986 for the violations alleged
in the Notice and as amended by this MAO, $3,597 of which is due upon execution of this MAO,
and the remainder to be paid according to paragraph 3, below.

2, Requiring Respondent to comply with the following schedule and conditions:

a. Adopt ordinance(s) to protect riparian, stream and wetland areas within
Respondent’s jurisdiction by January 1, 2024,

b. Submit monthly status reports, due by the 15" of every month beginning the
month following execution of this MAO, on Respondent’s progress towards ordinance development
and adoption to DEQ via email to: Nancy Gramlich <Nancy.H.Gramlich@deq.oregon.gov>

3. Within 30 days of Respondent signing the MAQ, submit to DEQ a Supplemental
Environmental Project (SEP) application that meets DEQ’s SEP approval criteria (as described in
DEQ’s Internal Management Directive on Supplemental Environmental Projects) and proposes to
contribqte no less than $14,389 towards a SEP that will provide water quality treatment and
improvements within the City and be completed prior to January 1, 2024,
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Page 3 - MUTUAL AGREEMENT AND FINAL ORDER
CASE NO.WQ/M-WR-2020-184



4, Within 30 days of completion of the SEP or January 1, 2024, Respondent must

provide DEQ a final report describing completion of the SEP; otherwise, the remaining civil penalty

($14,389) is due and owing to DEQ.

/f""/ g lec
Date { {

Date

CITY OF DUNDEE (RESPONDENT)

2;? N

Name ;prmt)
T1tle (p‘rmt)

({im, 4 f::ill /fw

DEPARTMENT OF ENVIRONMENTAL QUALITY and
ENVIRONMENTAL QUALITY COMMISSION

Kieran O’Donnell, Manager

Office of Compliance and Enforcement

on behalf of DEQ pursuant to OAR 340-012-0170

on behalf of the EQC pursuant to OAR 340-011-0505

Page 4 - MUTUAL AGREEMENT AND FINAL ORDER

CASE NO.WQ/M-WR-2020-184



ATTACHMENT 4

Department of Environmental Quality
Office of Compliance and Enforcement
760 NE Multnomah Street, Suite 6800

Tina Kotelk, Governor Portland, OR 97232-4100
(503) 229-5696
FAX (503) 229-5100
TEY 711

March 7, 2024

CERTIFIED MAIL: 9859 0710 5270 0688 6529 49

City of Dundce

c/o City Administrator
P.0O. Box 220

Dundee, OR 97115

Re:  Final Order and Stipulated Penalty Demand Notice
Case No, WQ/M-WR-2024-013

This letter is to inform you that the Department of Environmental Quality (DEQ) has accepted the final
report describing the successful completion of the SEP, as required by the Mutual Agreement and Final
Order (MAQ) executed between DEQ and the City of Dundee on October 18, 2022, However, because
the City has violated the January 1, 2024 deadline established in the MAO for adopting an ordinance,
this letter also serves to inform you that DEQ has issued the City of Dundee a Final Order and Stipulated
Penalty Demand Notice in the amount of $1,200.

As described in the MAO, upon receipt of a written notice from DEQ for a violation of Section II,
paragraph 2 of the MAO you are required to pay $600 for each day the City of Dundee fails to adopt an
ordinance to protect riparian, stream and wetland areas within its jurisdiction. In the MAQ, the City of
Dundee agreed to adopt an ordinance by January 1, 2024. As of the date of this letter, the City is more
than 45 days past due in complying with the MAO deadline. This letter and the attached Order serve as
notice that the violation occurred, that DEQ is assessing a civil penalty of $1,200, which is due now.

Please be advised that ongoing delays in adopting the ordinance constitute violations of the existing
MAO and are subject to additional civil penalties of up to $600 per day.

Your right to appeal the Final Order and Stipulated Penalty Demand Notice is outlined in the enclosed
document as well as in the MAO.

If you have any questions about the attached Order please contact Courtney Brown in DEQ’s Office of
Compliance and Enforcement at 503-229-6839. If you have questions regarding your obligations as a
designated management agency under the TMDL, please contact Grace Goldrich-Middaugh at 541-972-
5520.
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City of Dundee
Case No. WQ/M-WR-2024-013
Page 2

Sincerely,

Becka Puskas, Interim Manager
Office of Compliance and Enforcement

Enclosure
cc: Grace Goldrich-Middaugh, Bugenc

Heather Tugaw, DEQ
Accounting, DEQ
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON
IN THE MATTER OF: ) FINAL ORDER AND STIPULATED
CITY OF DUNDEE ) PENALTY DEMAND NOTICE
)
) CASE NO. WQ/M-WR-2024-013
Respondent, )

. FINDINGS OF FACT AND CONCLUSIONS
1. Respondent is a Designated Management Agency (DMA) under Chapter 14 of the

Willamette Basin Total Maximum Daily Load (the Willamette TMDL) Water Quality
Managcinent Plan,

2. Perx Chapter 14 of the Willamette TMDL Respondent developed an Implementation Plan
that included Measure 7, BMP#1 which proposed to “develop, implement and enforce an
ordinance to limit the removal of trees and vegetation along streambanks and riparian areas and
encourage replanting and restoration of riparian areas and habitat by 2010,”

3. On April 2, 2021, the Department of Environmental Quality (DEQ) issued a formal
enforcement action, case no.: WQ/M-WR-2020-184 for Respondent’s failure to implement Measure
7, BMP#1.

4. On October 18, 2022, Respondent and DEQ entered into a Mutual Agreement and Final Order
in case no. WQ/M-WR-2020-184 (the MAO), which resolved the alleged violation and extended
the deadline for Respondent to implement Measure 7, BMP#1. Specifically, Section I1, paragraph
2.a of the MAO requires Respondent to comply with the following schedule: “Adopt ordinance(s) to
protect riparian, stream and wetland areas within Respondent’s jurisdiction by January 1, 2024.”

5. Asof the date of this Final Order and Stipulated Penalty Demand Notice, Respondent has not
adopted an ordinance to protect riparian, stream and wetland areas within Respondent’s jurisdiction.
6. Asstated in Section I, Paragraph 8 of the MAO, of Respondent fails to satisfactority complete
the requirements contained in Section 11, paragraph 2, Respondent is required to pay $600 for each
day of each violation of the MAO until such violation is corrected.

7. DEQ hereby assesses a $1,200 civil penalty for Respondent’s failure to adopt an ordinance as

FINAL ORDER AND STIPULATED PENALTY DEMAND NOTICE Page [ of 3
CASE NO. WQ/M-WR-2024.013
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required in the MAO,
II. ORDER TO PAY CIVIL PENALTY

Based upon the foregoing FINDINGS OF FACT AND CONCLUSIONS, Respondent is
hercby ORDERED TO: Pay a total civil penalty of $1,200.

1t you do not file a request for hearing as set forth in Section 1II below, your check or money
order must be made payable to "State Treasurer, State of Oregon" and sent to the DEQ,
Business Office, 700 NE Multnomah Street, Suite #600, Portland, Oregon 97232,

[II. NOTICE OF RIGHT TO REQUEST A CONTESTED CASE HEARING

You have a right to a contested case hearing on (his Final Order and Stipulated Penalty
Demand Notice. As described in Section I, paragraph 9 of the MAO, the issue shall be
limited to Respondent’s compliance or non-compliance with the MAO. DEQ must receive
the written request for hearing within 20 calendar days from the date you receive this Final
Order and Stipulated Penalty Demand Notice, If you have any affirmative defenses or wish to
dispute any allegations of fact in this Order, you must do so in your request for hearing, as
factual matters not denied will be considered admitted, and failure to raise a defense will be a
watver of the defense. (See OAR 340-011-0530 for further information about requests for
hearing.) You must send your request to: DEQ, Office of Compliance and Enforcement, 700
NE Multnomah Street, Suite 600, Portland, Oregon 97232, fax it to S03-229-6762 or email it

to DEQappeals@deqg.oregon.gov. An administrative law judge employed by the Office of

Administrative Hearings will conduct the hearing, according to ORS Chapter 183, OAR Chapter
340, Division 011 and OAR 137-003-0501 to 0700. You have a right 1o be represented by an
attorney at the hearing, however you are not required to be. If you are an individual, you may
represent yourself, If you are a corporation, partnership, limited liability company,
unincorporated association, trust or government body, you must be represented by an attorney or

a duly authorized representative, as set forth in OAR 137-003-0555.

FINAL ORDER AND STIPULATED PENALTY DEMAND NOTICE Page 2 of 3
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Active duty Service members have a right to stay proceedings under the federal Service

Members Civil Relief Act. For more information contact the Oregon State Bar at 1-800-

452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed

Forces Legal Assistance Office through hitp://lcgalassistance law.af.mil. The Oregon Military

Department does not have a toll free telephone number.

If you fail to file a request for hearing in writing within 20 calendar days of receipt of this

Order, the Order will become a final order by default without further action by DEQ as per OAR

340-011-0535(5). DEQ designates the rclevant portions of its files, including information

submitted by you, as the record for purposes of proving a prima facie case.

2)7 |22y Kaoses 5 Histns

Date ' ! Becka Puskas, Interim Manager
Office of Compliance and Enforcement

FINAL ORDER AND STIPULATED PENALTY DEMAND NOTICE
CASE NO. WQ/M-WR-2024-013
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ATTACHMENT 5

Pacific Habitat Services, Inc.
9450 SW Commerce Circle, Suite 180
Wilsonville, Oregon 97070

Telephone number: (503) 570-0800 Fax number: (503) 570-0855
Date: February 22, 2024
To: Greg Reid, City Engineer
City of Dundee - Public Works Department
From: John van Staveren, SPWS; Carlee Michelson, PWS
RE: Riparian Inventory - City of Dundee, Oregon
PHS Project #7555

This memorandum is in response to a Mutual Agreement and Order (MAO) issued by the
Oregon Department of Environmental Quality (DEQ) on April 2, 2021 (Case No WQ/M-WR-
2020-184) to the City of Dundee (City) regarding the implementation and adoption of an
ordinance to protect natural resources. Pacific Habitat Services, Inc. (PHS) was contracted by the
City to conduct a stream and riparian inventory within the City’s urban growth boundary (UGB)
to address the MAO.

In 2023, PHS conducted field work throughout the UGB and consulted Oregon Department of
Fish and Wildlife (ODFW) online data to identify the location of streams and to determine
whether fish are present within the identified streams. PHS has conducted numerous Local
Wetland and Riparian Inventories throughout western Oregon.
https://www.oregon.gov/dsl/WW/Pages/Inventories.aspx. PHS also prepared the Urban Riparian Inventory
and Assessment Guide (Oregon Department of State Lands, 1998), which has been used for
many “standard” Goal 5 inventories within the state. There is no required method for a standard
inventory, but the Oregon Department of Land Conservation and Development (DLCD) do allow
for a “safe harbor” approach as described in OAR 660-023-0020(2) to identify riparian corridors.

For the few relatively small streams within its UGB, the City has decided to apply a modified
safe harbor approach to identify the width of its riparian resources. The attached map (Figure A)
is an inventory of the streams, plus the width of their proposed riparian areas. The protection
afforded to riparian areas within the UGB is not through Goal 5, so there is room for some
modification of the safe harbor language.

Local governments may follow safe harbor requirements rather than addressing certain
requirements in the standard Goal 5 process. The safe harbor process requires following the
guidelines outlined under OAR 660-023-090(5) to address inventory requirements of protected
resources. Under this rule, “a local government may determine the boundaries of significant
riparian corridors within its jurisdiction using a standard setback distance from all fish-bearing
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lakes and streams shown on the documents listed in subsections (a) through (f) of section (4) of
this rule, as follows:

(a) Oregon Department of Forestry stream classification maps;

(b)United States Geological Service (USGS) 7.5-minute quadrangle maps,
(c)National Wetlands Inventory maps,

(d)Oregon Department of Fish and Wildlife (ODFW) maps indicating fish habitat;
(e)Federal Emergency Management Agency (FEMA) flood maps; and

(f)Aerial photographs.”

In accordance with subsections (a) through (f) above, PHS compared field notes to desktop
reconnaissance information to assess whether the streams and water bodies inventoried within
the City were fish-bearing”, including current and historic aerials’. Compass and StreamNet fish
habitat maps are included in Figures B and C, historic aerials are included in Figures D1-D2.
According to StreamNet, Fish habitat is mapped within the Willamette River, which borders the
southeast side of the study area and includes fall and spring Chinook salmon, Coastal cutthroat,
Coho salmon, Pacific lamprey, summer and winter steelhead, and white sturgeon. Coastal
cutthroat habitat also extends northwest into Stream C; however, the mapped habitat ends greater
than 50-feet from the study area and is truncated by existing development. Riparian area A has a
small reach of fish habitat mapped near the confluence with the Willamette River, but does not
extend further north, while Riparian area B has no habitat overlay suggesting a fish-bearing
stream. For this reason, only a small portion of Riparian Area A and the Willamette River are
considered Fish-bearing within the UGB.

Under subsection 5, the rule also requires an evaluation of the following:

e (a) Along all streams with average annual stream flow greater than 1,000 cubic feet per
second (cfs) the riparian corridor boundary shall be 75 feet upland from the top of each
bank.

PHS evaluated the cfs of Riparian Areas A, B, and C using USGS StreamStats* reports for the
lower end of the drainage basin. All three are well under 1,000 cfs; as such, a 75-ft buffer does
not apply to stream A, B, or C. The Willamette River exceeds 1,000 cfs, as such, a 75-ft buffer is
applied to the river.

o (b) Along all lakes, and fish-bearing streams with average annual stream flow less than
1,000 cfs, the riparian corridor boundary shall be 50 feet from the top of bank.

* ODFW Compass Map of Strategy Species. 2/10/23 online: https://dfw.state.or.us/maps/compass/reportingtool.asp. And ORWAP and SFAM
Map Viewer. Oregon Rapid Wetland Assessment Protocol & Stream Function Assessment Method Habitat, Essential Salmonid Habitat, NWI,

LWI, 100-yr floodplain map. 2/14/23 online: https://tools.oregonexplorer.info/OE_HtmlViewer/Index.html?viewer=orwap_sfam. And ODFW
Oregon Fish Habitat Distribution and Barriers Map. Online 2/8/2023: https://nrimp.dfw.state.or.us/FHD_FPB_Viewer/index.html. USGS
National Map 7.5-inch Quadrangle Map. 2/4/2023 online: https://apps.nationalmap.gov/downloader/

"Netronline “Historic Aerials” 2/14/2023 online: https://www.historicaerials.conm/, Google “Google Earth Pro” 2/14/2023 online:
https://www.google.com/earth/versions/#earth-for-web

1 USGS StreamStats. 12/11/2023 online: https://streamstats.usgs.gov/ss/
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Proposed riparian widths:

e All fish-bearing streams shall have a 50-foot-wide buffer from the top of bank with no
reductions.

e Non-fish bearing streams, determined through a survey, or evaluated as non-fish bearing
by the Oregon Department of Fish and Wildlife, will have a buffer applied 50 feet from
the top of bank

o The buffer may be reduced to 25 feet from the top of bank if the remaining buffer
is enhanced.

e The Willamette River shall have a 75-foot-wide buffer from the top of bank

o The buffer may be reduced to 50 feet from the top of bank if the remaining buffer
is enhanced.

(c) Where the riparian corridor includes all or portions of a significant wetland as set out in
OAR 660-023-0100 (Wetlands), the standard distance to the riparian corridor boundary
shall be measured from, and include the upland edge of the wetland.

The Oregon Freshwater Wetland Functional Assessment Method (OFWAM) was utilized to
assess any adjacent or abutting wetlands in a riparian area to evaluate their significance. The
OFWAM was applied to Wetland A (abutting Riparian Area A), and Wetland C (abutting
Riparian Area C). Neither wetland resulted in a significance rating, and no buffer was applied to
these features, and they are not shown on the graphics.

o (d) In areas where the top of each bank is not clearly defined, or where the predominant
terrain consists of steep cliffs, local governments shall apply OAR 660-023-0030
(Inventory Process) rather than apply the safe harbor provisions of this section.

The top of bank is clearly defined, and no steep cliffs reside in the study area. A stream
centerline was utilized where narrow reaches of stream exist for the general overview map, but
the City’s adopted ordinance will require a 50-foot, 25-foot, or 75-foot offset from the top of
bank for any land use documentation and approval.

In summary,

¢ Fish-bearing streams are proposed with a 50-foot buffer off-set from the top of bank with
no reductions.

e Non-fish-bearing streams (determined through survey or evaluated as non-fish bearing by
the Oregon Department of Fish and Wildlife) are proposed with a 50-foot buffer off-set
from the top of bank. The buffer may be reduced to 25-feet from the top of bank if the
remaining buffer is enhanced.

e The Willamette River is proposed with a 75-foot buffer off-set from the top of bank, and
the buffer may be reduced to 50-feet from the top of bank if the remaining buffer is
enhanced.
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