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SECTION 00 11 16 
 

INVITATION TO BID 
 
 
1. Notice is hereby given that the Owner 
 
                                    City of Dundee                             
  Owner 

             620 SW 5th Street P.O. Box 208            
  Address 

 Dundee             Yamhill                            OR    
 City County State 

 
 will receive sealed bids for performing the construction of 
 
     Dundee 200KG Steel Tank Modifications     
   Project Name 
 
 according to the Drawings prepared by PSE and the Project Manual including Specifications 

prepared by Kennedy/Jenks Consultants, Inc. accepted by the Owner  
 
 The project includes inlet modifications to the existing 200KG Steel Tank for the City of 

Dundee (City) to correct leakage occurring at the reservoir. The work includes local and 
selective demolition, steel reservoir repairs including installation of new inlet and outlet 
piping, associated piping, valves, and appurtenances, protective coatings, local site civil and 
erosion control work, startup and testing, and all associated work required of the Contract 
Documents to deliver an operational reservoir. These improvements are described in the 
design drawings and technical specifications.   

 
2. Questions regarding the type of work required may be addressed to Dan Fleege and Brian 

Boucher at:  
   
  DanFleege@kennedyjenks.com 
  (503) 423-4008 
 
  BrianBoucher@kennedyjenks.com 
  (503) 423-4057 
 
3. A pre-bid conference followed by a site visit will be held on Thursday, July 23, 2026 at 1:00 

PM. The conference will be conducted at City Hall (620 SW 5th St, Dundee, OR 97115) and 
the site visit will be conducted afterwards at the site address (19926 NE Fairview Dr, 
Dundee, OR 97115). 

 
4. Sealed bids will be received at: 
 
  PO Box 220 
  620 SW 5th Street 
  Dundee, OR 97115-0220 
  Attn: City Administrator 
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 Or delivered digitally via email to: Courtney.Patterson@DundeeCity.org 
 

 
 until: 
 
      Thursday                 August 6, 2026        2:00   p.m. local time. 
  Day of Week Date Time 

 
 Bids received after that time will not be accepted. Bids will be opened in public and read 

aloud shortly after the specified closing time. Interested parties are invited to attend. 
 
5. Bid security made payable to the Owner is required to accompany each bid. Bid security 

shall be in the form of a cashier's or certified check or a Bid Bond as required by the Bid 
Security Document following the Bid Form. 

 
6. Requirements for Oregon Public Works Contracts. 
 
6.1 Oregon Public Contracting Laws 
 

Bidders are required to comply with applicable bidding and contracting procedures and all 
applicable State of Oregon Public Works contracting rules and regulations. Each Bidder 
must identify whether the Bidder is a “resident bidder” as defined in ORS 279A.120. No offer 
will be received or considered by the Owner unless the offer contains a statement by the 
Bidder as a part of its offer that Contractor agrees to be bound by and will comply with the 
provisions of 279C.838, 279C.840 or 40 U.S.C. 3141 to 3148. The Owner will not receive or 
consider an offer for a Public Improvement Contract unless the offeror is registered with the 
Construction Contractors Board. The Bidder may not discriminate against a subcontractor in 
awarding a subcontract because the subcontractor is a minority, women or emerging small 
business enterprise certified under ORS 200.055 or a business enterprise that is owned or 
controlled by or that employs a disabled veteran, as defined in ORS 408.225. 

 
7. No Bidder may withdraw its Bid for a period of forty-five (45) days after the time fixed for the 

opening of the bids, within which time an award will be made. 
 
 The Owner reserves the right to reject any and all bids or to waive any irregularities or 

informalities in any bid or in the bidding. 
 
 
By order of __________________________________ 
 (Owner) 

 
   _____________________________________________________________ 
 (Date) (Clerk or Secretary) 

 
 

END OF INVITATION TO BID 
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SECTION 00 21 13 

INSTRUCTIONS TO BIDDERS 

 
Article 1. General 
 
Bidding Documents containing the Bidding Requirements are provided to prospective bidders to 
enable them to prepare a bid. Documents that must be submitted with the Bid are listed at the 
end of the Instructions to Bidders. 
 
Article 2. Defined Terms 
 
2.1 Terms used in these Instructions to Bidders which are defined in the GENERAL 
CONDITIONS of the Construction Contract have the meanings assigned to them in the General 
Conditions. 
 
2.2 The term "Addenda" (Addendum) means the written or graphic instruments issued prior 
to execution of the Agreement which modifies or interprets the Bidding Documents and Contract 
Documents. 
 
2.3 The term "Bidder" means any person, firm or corporation submitting a Bid directly to 
Owner, as distinct from a sub-bidder, who submits a bid to a Bidder. 
 
2.4 The term "Successful Bidder" means the lowest, qualified, responsible, and responsive 
Bidder to whom Owner (on the basis of Owner's evaluation as hereinafter provided) makes an 
award. 
 
2.5 The term "Bid" means the offer or proposal of the Bidder submitted on the prescribed 
forms setting forth the prices for the work to be performed and furnishing other required 
information. 
 
2.6 The term "Base Bid" means the amount bid on all of the work required to complete a 
single Contract as described in the Contract Documents. The Base Bid submitted by the 
successful bidder combined with any additive or deductive amounts bid on alternates accepted 
by the Owner and any other modifications becomes the Contract Price. 
 
2.7 The term "Bidding Documents" includes the Invitation to Bid, Instructions to Bidders, 
Information Available to Bidders, the Bid Form with related documents, the Contract Conditions, 
Specifications and Drawings (and includes all Addenda issued prior to receipt of Bids.) 
 
2.8 The terms "Contract" and "Project" are defined in the General Conditions paragraph 1.1. 

 
2.9 The term "Notice of Award" is a written notice by the Owner to the Bidder that it is the 
successful Bidder and upon the Bidders compliance with the Owner's requirements the Owner 
will execute the Agreement. 
 



 

 
Dundee 200KG Steel Tank  
Inlet Modifications 
2576014*02 
© 2026 Kennedy/Jenks Consultants 
 

00 21 13 - 2 Instructions to Bidders 

 

Article 3. Bidding Documents 
 
3.1 A digital set of Bidding Documents (the Drawings and Project Manual including 
Specifications) will be provided by email to potential bidders. 
 
3.2 Complete sets of Bidding Documents must be used in preparing Bids; neither the 
Owner nor the Engineer assume any responsibility for errors or misinterpretations resulting from 
the use of incomplete sets of Bidding Documents. 
 
3.3 The Owner and the Engineer in making copies of Bidding Documents available on the 
above terms do so only for the purpose of obtaining Bids on the Work and do not confer or grant 
a license for any other use.  
 
Article 4. Examination of Contract Documents and Site 
 
4.1 It is the responsibility of each Bidder before submitting a Bid to (a) examine the Bidding 
Documents thoroughly; (b) visit the site to become familiar with local conditions that may affect 
cost, progress, performance, or furnishing of the Work; (c) dig test pits or drill test holes to 
further evaluate subsurface soil conditions to the extent the Bidder considers necessary; 
(d) consider federal, state, and local Laws and Regulations that may affect cost, progress, 
performance, or furnishing of the Work; (e) study and carefully correlate Bidder's observations 
with the Contract Documents; and (f) notify the Engineer of all conflicts, errors, or discrepancies 
in the Contract Documents. 
 .1 A sample contract is included in this bid document. Any requested changes to the 
contract should be submitted in writing with the bid documents. Bidder shall redline the contract 
document with any requested changes. 
 
4.2 Additional information available to Bidders, if any, is described in 00 30 00, Information 
Available to Bidders. 
 
4.3 Differing Conditions: 
 .1 General Conditions paragraphs 3.3 through 3.5 limit the extent to which the 
Contractor may rely on information provided by the Owner or the Design Engineer with regard 
to:  a) subsurface soil conditions, b) existing concealed or underground utilities and 
underground facilities, and c) existing structures and facilities. 
  .2 General Conditions paragraphs 3.6 and 3.8 identify the Contractor's 
responsibility:  a) for using care in making excavations and in doing demolition, b) for damage to 
existing utilities and underground facilities and for loss of use thereof, and c) for the protection of 
workers and others from known and unknown or concealed hazards. 
  .3 General Conditions paragraph 3.7 identifies conditions under which the Contractor 
may be entitled to a change in Contract Time or Price due to differing or unknown conditions.  
 
4.4 The lands upon which the Work is to be performed, rights-of-way and easements for 
access thereto and other lands designated for use by Contractor in performing the Work are 
identified in the Contract Documents. All additional lands and access thereto required for 
temporary construction facilities or storage of materials and equipment are to be provided by 
Contractor. Easements for permanent facilities or utilities or easements for permanent changes 
in existing facilities or utilities have been obtained or will be obtained and paid for by Owner 
unless otherwise provided in the Contract Documents. 
 
4.5 Bidder's Representations. By submitting a bid each bidder represents and warrants: 



 

 
Dundee 200KG Steel Tank  
Inlet Modifications 
2576014*02 
© 2026 Kennedy/Jenks Consultants 
 

00 21 13 - 3 Instructions to Bidders 

 

  .1 It has visited the site and has reviewed the Bidding Documents and the 
Information Available to Bidders; it has made any other investigations, explorations or tests and 
has obtained any other data it considers necessary for preparation of its Bid; and it has read 
and understands provisions in the General Conditions relevant to differing and unknown 
conditions. 
  .2 It has read, studied and understands the entire set of Bidding Documents 
including the Construction Drawings, Specifications and General Conditions and finds them fit 
and sufficient for the purpose of preparing its Bid and constructing the Work required. 
  .3 Its Bid is based on providing all of the material, labor, equipment, and services 
necessary to complete the Work in full compliance with the Contract Documents without 
exception. 
 
4.6 Minimum Qualifications. Bidders must meet the following requirements: 
  .1 By submitting a bid, each bidder certifies that the firm has been in business for at 
least five (5) years and has completed a minimum of three (3) similar projects within the last five 
(5) years. Bidders shall provide documentation of qualifying projects, including the project name, 
brief description, and client or owner name. 
 
Article 5. Interpretations and Addenda (Before Contract Award) 
 
5.1 All questions about the meaning or intent of the Contract Documents are to be directed 
to the Design Engineer. Interpretations or responses considered necessary by the Engineer in 
response to such questions will be issued by Addenda mailed or delivered to all parties 
recorded by the Design Engineer (Engineer of Record) as having received the Bidding 
Documents. Questions received less than five (5) days prior to the date for opening of bids may 
not be answered. Only questions answered by formal written Addenda will be binding. Oral and 
other interpretations or responses will be without legal effect and are not to be relied upon by 
the Bidders unless they are integrated into the written Contract Documents. 
 
5.2 Addenda may also be issued to modify the Bidding Documents as deemed advisable 
by the Design Engineer. 
 
Article 6. Bid Security 
 
Each Bid must be accompanied by Bid Security conforming to the requirements of 
Section 00 43 13, Bid Security. 
 
Article 7. Contract Time 
 
The numbers of days (Contract Time) within which the Work is to be Substantially Completed 
and Finally Completed and ready for acceptance and final payment are set forth in the Bid 
Form. 
 
 
Article 9. Substitute or Proposed Equivalent ("Or Equal") Items 
 
The Contract, if awarded, will be on the basis of materials and equipment described in the 
Drawings or specified in the Specifications without consideration of possible substitute or 
Proposed Equivalent ("Or Equal") items. Whenever it is indicated in the Drawings or specified in 
the Specifications that a Proposed Equivalent ("Or Equal") item of material or equipment may be 
furnished or used by the Contractor if acceptable to the Engineer, such acceptance will not be 
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considered by the Engineer until after the Effective Date of the Agreement. The procedure for 
submission of any such Proposed Equivalent ("Or Equal") item by the Contractor for the 
Engineer's review and consideration is set forth in Article 8 of the GENERAL CONDITIONS 
under Specified Items/Proposed Equivalents and may be supplemented in Division 01. 
 
Article 10. Listing of Subcontractors 
 
The Contractor's Bid must include a listing of subcontractors conforming to the requirements 
and format of Section 00 45 14. 
 
Article 11. Bid Form 
 
11.1 The Bid Form is included with the Bidding Documents; additional copies may be 
reproduced by the Bidder. 
 
11.2 All blanks on the Bid Form must be completed legibly in ink or by typewriter. Bid 
amounts must be stated in words and in figures. 
 
11.3 Bids by corporations must be executed in the corporate name by the president or a 
vice president (or other corporate officer accompanied by evidence of authority to sign) and the 
corporate seal must be affixed by the secretary or an assistant secretary. The corporate 
address and state of incorporation must be shown below the signature. 
 
11.4 Bids by partnerships must be executed in the partnership name and signed by a 
partner, whose title must appear under the signature and the official address of the partnership 
must be shown below the signature. 
 
11.5 All names must be legibly printed in ink or typed below the signature. 
 
11.6 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of 
which must be filled in on the Bid Form). Addenda are designated as Section 00 91 00 
Addenda. 
 
11.7 The address and telephone number for communications regarding the Bid must be 
shown. 
 
Article 12. Submission of Bids 
 
Bids shall be submitted at the time and place indicated in the Invitation to Bid and shall be 
enclosed in an opaque sealed envelope, marked with the Project title and, when the Project 
includes more than one Contract, with the designated Contract or portion of the project for which 
the Bid is submitted. The envelope shall bear the name and address of the Bidder and the Bid 
shall be accompanied by the Bid security and other required documents. If the Bid is sent 
through the mail or other delivery system, the sealed envelope shall be enclosed in a separate 
envelope with the notation "BID ENCLOSED" on the face of it. 
 
Article 13. Modification and Withdrawal of Bids 
 
13.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the 
manner that a Bid must be executed) and delivered to the place where Bids are to be submitted 
at any time prior to the opening of Bids. 
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13.2 If, within 5 days after Bids are opened, any Bidder files a duly signed, written notice 
with the Owner and promptly thereafter demonstrates in detail to the reasonable satisfaction of 
Owner that there was a material and substantial mistake in the preparation of its Bid, how the 
mistake occurred, that the mistake was not due to an error in judgment or to carelessness in 
inspecting the site or reading the plans or specifications, that Bidder may withdraw its Bid and 
the Bid Security will be returned. A Bidder who withdraws its Bid will be disqualified from further 
bidding on the Work to be provided under the Contract Documents. 
 
Article 14. Opening of Bids 
 
Bids will be opened and (unless obviously non-responsive) read aloud publicly. An abstract of 
the amounts of the Base Bids and major Alternates (if any) will be made available to Bidders 
after the opening of Bids. 
 
Article 15. Bids to Remain Subject to Acceptance 
 
All Bids will remain subject to acceptance for forty-five (45) days after the day of the Bid 
opening, but the Owner may, in its sole discretion, release any Bid and return the Bid Security 
prior to that date. Bids on Alternates shall remain valid for 60 days after execution of the 
Agreement. 
 
Article 16. Award of Contract 
 
16.1 The Owner reserves the right to reject any and all Bids and to waive any and all 
irregularities in Bids not involving price, time, or changes in the Work. The Owner reserves the 
right to reject any nonconforming, nonresponsive, incomplete, unbalanced or conditional Bids. 
The Owner also reserves the right to reject the Bid of any Bidder that in the Owner's judgment 
would not be financially or otherwise responsible or that does not meet pertinent minimum 
experience criteria established by the Owner and stated in the Instructions to Bidders. 
 
16.2 In evaluating Bids, the Owner will consider whether or not the Bids comply with the 
prescribed requirements, and include such Alternates, unit prices and other data, as may be 
required in the Bid Form and supplements thereto. 
 
16.3 Discrepancies in the multiplication of units of Work and unit prices, if any, will be 
resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of 
figures and the correct sum thereof will be resolved in favor of the correct sum. Discrepancies 
between bid amounts stated in words and in figures will be resolved in favor of the amount 
stated in words. 
16.4 The Owner may accept any Alternate without regard to the order in which they are 
listed and will determine the lowest Bidder on the basis of the Base Bid and the Alternates 
accepted. 
 
16.5 If the Contract is to be awarded, it will be awarded to the lowest qualified, responsible, 
and responsive Bidder that in the Owner's judgment will be in the best interests of the Project. 
 
16.6 If the Contract is to be awarded, Owner will give the Successful Bidder a Notice of 
Award within the number of days that Bids are subject to acceptance as stated in Article 15. 
 
Article 17. Contract Security 
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17.1 The Owner's requirements for performance and payment bonds are set forth in 
Article 4 of the General Conditions. 
 
17.2 The Successful Bidder shall engage a surety who through binding agreement will 
assume liability for all debts and responsibility for the acceptable performance of the Work 
under this Contract if the Contractor defaults. 
 
17.3 When the Successful Bidder delivers the executed Agreement to the Owner, it must be 
accompanied by the required bonds in the forms contained in the section of the Project Manual 
titled Contract Forms. 
 
Article 18. Insurance 
 
18.1 The Owner's requirements for insurance are set forth in Article 4 of the General 
Conditions. 
 
18.2 The Successful Bidder shall purchase insurance from an insurance company or 
companies who meet the requirements of General Conditions paragraphs 4.3 through 4.5, will 
provide the required insurance and will furnish insurance certificates. 
 
18.3 The Successful Bidder shall deliver the required insurance certificates to the Owner 
and Engineer prior to beginning work. In no case will the Notice to Proceed be considered as 
allowing the Work to begin until the insurance certificates are received by the Owner, even 
though the Contract Time as stated in the Notice to Proceed will commence to run. 
 
Article 19. Signing of Agreement 
 
When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by the 
required number of unsigned counterparts of the Agreement with all other written Contract 
Documents attached. Within 15 days thereafter the Contractor shall sign and deliver the 
required number of counterparts of the Agreement together with the required Bonds to the 
Owner. Within 10 days thereafter the Owner will deliver one fully signed counterpart to the 
Contractor. Each counterpart is to be accompanied by a complete set of the Drawings with 
appropriate identification which shall be signed by the parties to the Agreement. 
 
 
Article 22. Pre-Bid Conference  
 
A pre-bid conference will be held on Thursday, July 23, 2026 at 1:00 PM at Dundee’s City Hall: 
620 SW 5th St, Dundee, OR 97115. Representatives of the Owner and the Engineer will be 
present to discuss the Project. Bidders are encouraged to attend and participate in the 
conference. The Engineer will publish to all prospective Bidders of record such Addenda as the 
Engineer considers necessary in response to questions arising at the conference. 
 
Article 23. Pre-Bid Site Visit; Access to Site  
 
A pre-bid site visit will be held shortly after the pre-bid conference described above. The site 
visit will be conducted at the site address: 19926 NE Fairview Dr, Dundee, OR 97115. 
Representatives of the Owner and the Engineer will be present to show Bidders the general 
location of the Work. Bidders are encouraged to attend both the conference and site visit. 
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The Contractor may arrange with the Owner for access to the site at the Owner's convenience 
for the purpose of digging test pits or drilling test holes to evaluate subsurface soil conditions. 
The Contractor shall fill all holes and leave site in "as found condition." 
 
 
Article 28. Documents that Must be Submitted with Bids 
 
Bidders must submit the following signed Documents with their Bids: 
 
Document Number                              Title 
 
00 41 00       Bid Form 
00 43 13      Bid Security 
00 45 14      Subcontractor List 
00 45 19      Noncollusion Affidavit 
 

END OF INSTRUCTIONS TO BIDDERS 
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SECTION 00 30 00 
 

INFORMATION AVAILABLE TO BIDDERS 
 

 

Article 1 
 
For the convenience of Bidders, the Owner is providing the items and information listed below 
which the Owner has in its possession and which may relate to the Work, the Project, or the 
site.  The Owner has not made any independent investigation to determine the accuracy or 
completeness of any such items and information; and all such items and information are 
provided or made available to Bidders without any representation or warranty by the Owner 
whatsoever as to their accuracy, completeness, or relevancy.  Bidders are solely responsible for 
independently evaluating any such items and information; and such items and information shall 
not be relied upon by the Bidders without careful independent verification.  
 
1.2 Record drawings and other pertinent information related to the City of Dundee Steel 

Tank Mods Project are available for review, by request, at the City of Dundee City Hall, 
620 SW 5th Street, Dundee, Oregon, (503) 538-6700, extension #1: 

 

END OF INFORMATION AVAILABLE TO BIDDERS 



 

Dundee 200KG Steel Tank  
Inlet Modifications 
2576014*02 
© 2026 Kennedy/Jenks Consultants 

00 30 00 - 2 Information Available to Bidders 

 

THIS PAGE INTENTIONALLY BLANK 
 



 

Dundee 200KG Steel Tank  
Inlet Modifications 
2576014*02 
© 2026 Kennedy/Jenks Consultants  
 

00 41 00 - 1 Bid Form 

 

 
SECTION 00 41 00 

 
BID FORM 

 
 
Project Identification: Dundee 200KG Steel Tank Inlet Modifications 
 
This Bid is Submitted To:       
 

City of Dundee 
620 SW 5th 

P.O. Box 208 
Dundee, Oregon 97115 

 

 
The Design Engineer is Peterson Structural Engineers (PSE): 
 

9400 SW Barnes Rd, Suite 100 
Portland, OR 97225 

(503)-292-1635 
  
 
The Engineer is: 

 
Edward Ling, PE, SE 

 
9400 SW Barnes Rd, Suite 100 

Portland, OR 97225 
(971) 867 2670 

 
The Owner’s Advisor is: 

 
Dan Fleege, PE 

 
Kennedy Jenks Consultants, Inc 

1500 NE Irving St. Suite 200 
Portland, OR 97225 

(503) 423 4000 
Article 1 
 
The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
agreement with Owner in the form included in the Contract Documents to perform and furnish all 
Work as specified or indicated in the Contract Documents for the Contract Price and within the 
Contract Time indicated in this Bid and in accordance with the other terms and conditions of the 
Contract Documents. 
 
Article 2 

 
Bidder accepts all of the terms and conditions of the Invitation to Bid and Instructions to Bidders, 
including without limitation those dealing with the disposition of Bid Security.  This Bid will 
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remain subject to acceptance for forty-five (45) days after the day of Bid opening.  Bidder will 
sign and submit the Agreement with the Bonds and other documents required by the Bidding 
Requirements within fifteen (15) days after the date of the Owner's Notice of Award. 
 
Article 3 
 
In submitting this Bid, Bidder represents, as more fully set forth in the Agreement, that: 
 
(a) Bidder has examined copies of all the Bidding Documents. 
 
(b) Bidder has examined copies of the following Addenda (receipt of which is hereby 

acknowledged):  
 
  Date  Number 
 
 ____________________ ____________________ 
 ____________________ ____________________ 
 ____________________ ____________________ 
 
(c) Bidder has familiarized itself with the nature and extent of the Contract Documents, Work, 

site locality, and all local conditions and laws and regulations that in any manner may 
affect cost, progress, performance or furnishing of the Work.  

 
(d) Bidder has studied carefully all reports and drawings of subsurface conditions and 

drawings of physical conditions which are identified in Section 00 30 00, Information 
Available to Bidders. 

 
 Bidder has read and accepts the provisions in General Conditions paragraphs 3.3 through 

3.5 which limit the extent to which the Contractor may rely on information provided by the 
Owner or the Design Engineer with regard to: a) subsurface soil conditions, b) existing 
concealed or underground utilities and underground facilities, and c) existing structures 
and facilities. 

 
(e) Bidder has read and accepts the provisions in General Conditions paragraphs 3.6 and 3.8 

identifying the Contractor's responsibility: a) for using care in making excavations and in 
doing demolition, b) for damage to existing utilities and underground facilities and for loss 
of use thereof, and c) for the protection of workers and others from known and unknown 
or concealed hazards. 

 
(f) Bidder has read and accepts the provisions in General Conditions paragraph 3.7 which 

identifies the limited conditions under which the Contractor may be entitled to a change in 
Contract Time or Price due to differing or unknown conditions. 

 
(g) Bidder has visited the site and has reviewed the Bidding Documents and the Information 

Available to Bidders and it has made any other investigations, explorations or tests and 
has obtained any other data it considers necessary for preparation of its Bid. 

 
 Bidder has correlated the results of all such observations, examinations, investigations, 

explorations, tests, reports and studies with the Contract Documents and Bidder has read 
and understands provisions in the General Conditions relevant to differing and unknown 
conditions.  
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(h) Bidder has given Engineer written notice of all conflicts, errors or discrepancies that it has 

discovered in the Contract Documents and the written resolution thereof by Engineer is 
acceptable to Bidder. 

 
(i) Bidder has read, studied and understands the entire set of Bidding Documents including 

the Construction Drawings, Specifications and General Conditions and finds them fit and 
sufficient for the purpose of preparing its Bid and constructing the Work required. 

 
(j) Bidder represents that its Bid is based on providing all of the material, labor, equipment 

and services necessary to complete the Work in full compliance with the Contract 
Documents without exception. 

 
Article 4 
 
(a) DECLARATION OF LICENSE STATUS.  The Bidder declares that it possesses a valid 

State of Oregon Construction Contractor's Board License at the time of submitting this 
Bid. 

 
 Bidder shall state its license number, classification and expiration date on its Bid Form. 
 
(c) PREVAILING WAGE RATES.  The undersigned agrees that, if awarded the Contract,  

the undersigned and all of its subcontractors shall pay all laborers, workers, and 
mechanics employed in the performance of such Contract, or any subcontract thereunder, 
not less than the general prevailing rate of per diem wages and rates for overtime and 
legal holidays in the locality in which the work is to be performed, as ascertained and 
determined, by the statutes and regulations applicable thereto. 

 
(d) NONCOLLUSION AFFIDAVIT.  In accordance with Public Contract Code Section 7106, 

Bidders are required to execute and submit with their Bid Document Number 00480 
"Noncollusion Affidavit." 

 
(e) USE OF BID DEPOSITORIES.  The Bidder declares that it has not used subcontractors' 

bids from a bid depository that in any way attempts to restrict, control, influence or 
regulate free open price competition among subcontractors in the submission of their bids 
to prime Bidders. 

 

 
Article 5 
The Owner shall award to the lowest responsive bidder based upon the base bid plus the  
selected bid alternates.  
  
Bidder will complete the Work for the following lump sum price(s):  
BASE BID (Add)  
 
________________________________________________________ ($____ ___) 
 (use words)  (figures) 
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Article 6 
 
(a) Bidder agrees that the Work will be finally complete and ready for acceptance and final 

payment in accordance with Article 13 of the General Conditions on or before the dates or 
within the number of calendar days indicated in the Agreement. 

 
(b) Bidder accepts the provisions of the Agreement as to liquidated damages in the event of 

failure to complete the Work on time. 
 
Article 7 

 
The following documents are attached to and made a condition of this Bid: 
 
(a) Required Bid Security per Section 00 43 13 
(g) Subcontractor List 
(h) Noncollusion Affidavit 
 
 
Article 8 

 
Communications concerning this Bid shall be addressed to:  
Courtney Patterson 
City Administrator  
City of Dundee, Oregon 
620 SW 5th Street 
P.O. Box 208 
Dundee, OR 97115 
503-538-3922 
 
Article 9 
 
The terms used in this Bid which are defined in the General Conditions of the Construction 
Contract included as part of the Contract Documents have the meanings assigned to them in 
the General Conditions. 
 
Bidder declares that it does possess a contractor’s license of the required classification, valid in 
the appropriate jurisdiction at the time of submitting this bid OR at the time of contract award. 
 
Contractor's license number:   
 
License classification:   
 
License expiration date:   
 
SUBMITTED on ________________________________________, 20____. 
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If Bidder is: 
 
An Individual 
 
By:        (SEAL) 
 Individual’s Name 

 
        
 (Signature) 

 
Doing business as:        
 
Business Address:        
 
        
 
Telephone Number:        
 
 
A Partnership 
 
By:       (SEAL) 
 (Firm Name) 
 
       
 (General Partner Name) 
 
       
 (Signature) 
 
       
(Title) 

 
Business Address:       
  
       
 
Telephone No.:       
 
 
 

END OF BID FORM  
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END OF INSTRUCTIONS TO BID FORM 
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SECTION 00 43 13 

 
BID SECURITY 

 
 

1.1 Bid Security, made payable to the City of Dundee, shall accompany each Bid. Bid 
Security shall be in the form of a cashier's check or certified check in the amount of not less 
than five percent (5%) of the Bidder's maximum price, or in the form of a Bid Bond in said 
amount (in the form attached). Bid Bond shall be executed by such sureties as are named in the 
current list of "Certified Companies Holding Certificates of Authority as Acceptable Sureties on 
Federal Bonds or Certified Reinsurer Companies Holding Certificates Of Authority As 
Acceptable Reinsuring Companies" published in Circular 570 (most recent amendment) by the 
Audit Staff Bureau of Accounts, U.S. Treasury Department (www.fms.treas.gov/c570/index.html) 
and is admitted to issue bonds in the states in which the Project is located and all Work is 
performed. All bonds signed by an agent shall be accompanied by a certified copy of the 
authority to act. 
 
1.2 Bid Security shall remain subject to acceptance for forty-five (45) days after the day of 
the Bid opening, but the Owner may, at its sole discretion, release any Bid and return the Bid 
Security prior to that date. 
 
1.3 The Bid Security of the successful Bidder will be retained until such Bidder has within 
fifteen (15) days of issuance of written notice of contract award; 
 
  (a) Executed the contract agreement, 
 
  (b) Furnished a performance bond and a payment bond fully executed as described in 

the Contract Forms section. 
 
  (c) Furnished certificates of insurance as described in the General Conditions, and 
 
  If the successful Bidder fails to deliver the executed documents described above within 
fifteen days after Notice of Award, the Owner may annul the Notice of Award and the Bid 
Security of that Bidder will be forfeited. 
 
1.4 The Bid Security of other Bidders whom the Owner believes to have a reasonable 
chance of receiving the award may be retained by the Owner until the earlier of the seventh day 
after the effective date of the Agreement or the forty-sixth (46th) day after the Bid opening, 
whereupon Bid Security furnished by such Bidders will be returned. 
 
1.5 Bid Security with Bids which are not competitive will be returned within seven days after 
the Bid. 
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BID BOND 
 
 
 KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned, 
 
 _____________________________________________________________________ 
 
as Principal, and 
 _______________________________________________________________ 
as Surety, are hereby held and firmly bound unto 
________________________________________________ as Owner in the penal sum of 
 
 ______________________________________________________________________ 
dollars for the payment of which sum, well and truly to be made, we hereby bind ourselves, our 
successors and assigns jointly and severally firmly by these presents. 
 
 Signed and sealed, this _____________ day of _____________, 20____. 
 
 The Condition of the above obligation is such that where the Principal has submitted a 
certain Bid, attached hereto and hereby made a part hereof to enter into a contract in writing, for 
construction of 
____________________________________________________________________ Project. 
 
 NOW, THEREFORE; 
 
 (a) If said Bid shall be rejected, or 
 
 (b) If said Bid shall be accepted and the Principal shall execute and deliver a contract 

in the Form of the Agreement attachment hereto (properly completed in accordance 
with said Bid) and shall furnish Bonds for Faithful Performance of said contract, and 
for the Payment of all persons performing labor and furnishing material in 
connection therewith, and provide certificates and policies of insurance as specified 
in the Bid documents and shall in all other respects perform the agreement created 
by the acceptance of said Bid, then this obligation shall be void, otherwise the same 
shall remain in force and effect; it being expressly understood and agreed that the 
liability of the Surety for any and all claims hereunder shall, in no event, exceed the 
penal amount of this obligation as herein stated. 

 
 The surety, for value received, hereby stipulates and agrees that the obligations of said 
Surety and its Bond shall be in no way impaired or affected by any extension of the time within 
which the Owner may accept such Bid; and said Surety does hereby waive notice of any such 
extension. 
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, 
and such of them as are corporations have caused their corporate seals to be hereto affixed 
and these presents to be signed by their duly authorized officers, the day and year first set forth 
above. 
 
 

Principal:  Surety: 

   

(Full formal name of Principal) 

 

(Full formal name of Surety) 
(corporate seal) 

By:   By:  

 

(Signature) 

  

(Signature) 
(Attach Power of Attorney) 

Name:   Name:  

 
(Printed or typed) 

  
(Printed or typed)  

Title:   Title:  

 

Attest:   Attest:  

 
(Signature) 

  
(Signature) 

Name:   Name:  

 
(Printed or typed) 

  
(Printed or typed)  

Title:   Title:  

 
 

  
 

 
 

  
 

 If Principal is a partnership, all partners must execute BOND. 

END OF BID BOND 
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SECTION 00 45 14 

 
SUBCONTRACTOR LIST 
(To be submitted with Bid) 

 
 
Each Bidder shall set forth below with its bid: 

 (a) The name and the location of the place of business of each subcontractor who will 
perform work or labor or render service to the Contractor in or about the construction of the work 
or improvement, or a subcontractor licensed by the State of California who, under subcontract to 
the Contractor, specially fabricates and installs a portion of the work or improvement according 
to detailed drawings contained in the plans and specifications, in an amount in excess of one-
half of 1 (0.5%) percent of the Contractor’s total bid or, in the case of bids or offers for the 
construction of streets or highways, including bridges, in excess of one-half of 1 (0.5) percent of 
the Contractor’s total bid or ten thousand dollars ($10,000), whichever is greater. 
 
 (b) The portion of the work which will be done by each such Subcontractor.  The 
Contractor shall list only one Subcontractor for each portion of the work. 
 
 If the Bidder fails to specify a Subcontractor for any portion of the work as above-stated, or if 
the Bidder lists more than one Subcontractor for the same portion of the work, he agrees to 
perform that work himself.  The following is submitted concerning Subcontractors: 
 
    Class Portion of Subcontractor's 
 Name:  Address  of Work to be License Number 
Subcontractor Shop, Mill or Office  Work     Done           and Class     
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
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    Class Portion of Subcontractor's 
 Name:  Address  of Work to be License Number 
Subcontractor Shop, Mill or Office  Work     Done           and Class     
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
 
List alternate numbers and changes required in Subcontractors due to alternate selection on a 
separate copy of the second page of this form. 
 

_________________________________ 
 (Signature of Bidder) 
 

 
END OF SUBCONTRACTOR LIST 
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SECTION 00 45 19 

 
NONCOLLUSION AFFIDAVIT 

(To be submitted with Bid) 
 
 
 In accordance with Oregon Public Contracts and Purchasing Laws (ORS 279.035), Bidders 
are required to execute the following Noncollusion Affidavit. 
 
 

NONCOLLUSION DECLARATION TO BE SUBMITTED WITH BID 
 
 I, _________________________, declare that I am ______________________________ 
  (Name) (Title) 

of ___________________________________, the party making the foregoing bid, that the bid 
is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 
association, organization, or corporation; that the bid is genuine and not collusive or sham; that 
the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or 
sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any 
bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the 
bidder has not in any manner directly or indirectly, sought by agreement, communication, or 
conference with anyone to fix the bid price of the bidder or any other bidder or fix any overhead, 
profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage 
against the public body awarding the contract or anyone interested in the proposed contract; 
that all statements contained in the bid are true; and further, that the bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or 
divulged information or data relative thereto, or paid, and will not pay, any fee, to any 
corporation, partnership, company association, organization, bid depository, or to any member 
or agent thereof to effectuate a collusive or sham bid. 
 
Executed on ___________________, 20____, in                                                                       . 
  
 I declare under penalty of perjury under the laws of the State of Oregon that the foregoing is 
true and correct. 
 
 

___________________________________ 
 (Signature of Declarant) 
 

 
END OF NONCOLLUSION AFFIDAVIT 
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CITY OF DUNDEE GOODS AND SERVICES CONTRACT – [CONTRACTOR NAME]           
Rev. January 2026 
 

SECTION 00 52 00 
 

CITY OF DUNDEE PUBLIC CONTRACT 
GOODS AND SERVICES 

200KG TANK INLET MODIFICATIONS 
 

THIS CONTRACT is made and entered into this             of                     ,            , by and between the City of 
Dundee, Oregon, a municipal corporation of the State of Oregon, hereinafter called “City” and 
_________________Contractor, hereinafter called “Contractor.” 
 

RECITALS 
 

WHEREAS, City has need for certain goods or services provided by Contractor, and 
 
WHEREAS, Contractor is in the business of selling certain goods or services and is aware of the purposes for 
which City will use the goods,  
 
THEREFORE, City and Contractor wish to enter into a contract under which City shall purchase the goods or 
services in accordance with these contract documents, including the attached standard terms and conditions. 
 
1. TERM AND CONDITIONS 

Any purchase made against this Contract shall be in compliance with the terms and conditions set forth in 
these contract documents, including those listed in Section 00 72 00 and 00 73 00 (General Conditions and 
Supplementary Conditions) 

 
2. GOODS OR SERVICES TO BE PROVIDED 

The City shall purchase goods or services from Contractor in accordance with specifications, scope, unit 
prices, and payment schedule outlined in Section 00 41 00 (Bid Form).  This Contract is non-exclusive; City 
reserves the right to procure goods or services through any other means as it deems necessary.  
Contractor shall be responsible for the delivery of goods or services in accordance with Section 00 41 00 
(Bid Form) and the terms and conditions of this Contract. 

 
3. EFFECTIVE DATES AND DURATION 

This Contract shall become effective upon (add month and day of month), and shall expire, unless 
otherwise terminated or extended, on 70 Calendar Days following issuance of the Notice to Proceed.  The 
City shall also retain the rights to (enter written number) (#) one-year extensions to the Contract. 

 
4. COMPENSATION 

City agrees to compensate Contractor for goods or services supplied, including any applicable shipping 
and handling charges, as described in Section 00 41 00 (Bid Form).  City shall not be responsible for 
payment of any materials, services, expense, or costs other than those which are specifically included in 
Section 00 41 00 (Bid Form).  Payment shall be on a unit price only for those goods or services received in 
an acceptable condition to City.  Compensation over the life of this Contract is estimated at/not to exceed 
(express dollar amount in words) Dollars ($(express dollar amount in numbers)).  Any pricing 
increase must be submitted to the City 60 days prior to the effective date and must be in compliance with 
the Escalation Clause stated in 00 41 00 Bid Form.  Payment will be made based on Contractor's invoice, 
subject to the approval of the Contract Manager or appropriate City representative, and not more frequently 
than monthly.  Payment shall be made only for work actually completed as of date of invoice.  Payment 
terms shall be net 30 days from date of invoice or the date the entire order is received or services are 
rendered, whichever is later. 
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5. NOTICES AND CONTACT INFORMATION 
All notices, bills, and payments shall be made in writing and may be given by personal delivery, mail, or 
email to the Contract Manager for the City.  Payments may be delivered by personal delivery, mail, or 
electronic transfer.  The following addresses and contacts shall be used to transmit notices, bills, 
payments, and other information: 

 

Contract Manager for City: Contract Manager for 
Contractor: 

City of Dundee Company:  (add Contractor's 
business name) 

Attn: Courtney Patterson, City Administrator Attn:  (add Contractor's contact 
person's name) 

620 S.W. 5th Street, Dundee, OR 97115 Address:  (add Contractor's 
mailing address) 

Phone:  503-538-3922 Phone: (add Contractor's contact 
person's phone number) 

 Fax: (add Contractor's contact 
person's fax number) 

Email: Courtney.patterson@dundeecity.org Email: (add Contractor's contact 
person's email) 

 
6. AMENDMENT AND COMPLETE AGREEMENT 

This Contract, including the Bid Form (Section 00 41 00) and General Conditions and Supplementary 
Conditions (Sections 00 72 00 and 00 73 00), constitutes the entire agreement between the parties.  No 
waiver, consent, modification, or change of terms of this Contract shall bind either party unless in writing and 
signed by both parties.  Such waiver, consent, modification, or change if made, shall be effective only in 
specific instances and for the specific purpose given.  There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Contract.  Contractor, by the signature of its 
authorized representative, hereby acknowledges that he/she has read this Contract, understands it and agrees 
to be bound by its terms and conditions. 

 
IN WITNESS WHEREOF, City has caused this Contract to be executed by its duly authorized undersigned 
officer and Contractor has executed this Contract on the date hereinabove first written. 
 
CITY OF DUNDEE     CONTRACTOR 

 
 

               
By: City Administrator     By: Authorized Representative 

 
              
Date       Date 

 
 

 APPROVED AS TO FORM: 
 
 

____________________________ 
CITY ATTORNEY 
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SECTION 00 61 13 

 
PERFORMANCE BOND 

 
 KNOW ALL PERSONS BY THESE PRESENTS:  That, WHEREAS, the City of Dundee, 
State of Oregon, hereinafter designated as the "Owner," on            , 20___, has awarded to        
                              , hereinafter designated as the "Principal," a Contract for construction of 
Dundee 200KG Steel Tank Inlet Modifications, the terms and provisions of which Contract are 
incorporated herein by reference, and; 
 
 WHEREAS, said Principal is required under the terms of said Contract to furnish a bond 
for the faithful performance of said Contract; 
 
 NOW, THEREFORE, we, the Principal, and                                                                      , 
as Surety, are held and firmly bound unto the Owner, in the penal sum of                                     
               Dollars, ($              ), lawful money of the United States, being one hundred percent 
(100%) of the Contract amount for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by 
these presents. 
 
 THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bounden Principal, 
his or its heirs, executors, administrators, successors, or assigns, shall in all things stand to an 
abide by, and well and truly keep and faithfully perform the covenants, conditions, and 
agreements in the said Contract and any alterations made as therein provided, on his or their 
part, to be kept and performed at the time and in the manner therein specified, and in all 
respects according to their true intent and meaning, and shall indemnify and save harmless the 
Owner, its officers and agents, as therein stipulated, then this obligation shall become null and 
void; otherwise it shall be and remain in full force and virtue. 
 
 As a condition precedent to the satisfactory completion of the said Contract, the above 
obligation shall hold good for a period of one (1) year after the completion and acceptance of 
the said work, during which time if the above bounden Principal, his or its heirs, executors, 
administrators, successors or assigns shall fail to make full, complete and satisfactory repair 
and replacements or totally protect the Owner from loss or damage made evident during said 
period of one (1) year from the date of acceptance of said work, and resulting from or caused by 
defective materials or faulty workmanship in the prosecution of the work done, the above 
obligation shall remain in full force and virtue; otherwise the above obligation shall be void. 
 
 And the said Surety, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the Contract or to the work to be 
performed thereunder or the Specifications accompanying the same shall in any wise affect its 
obligations on this bond; and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the Contract, or to the work, or to the Specifications. 
 
 In the event the Owner or its successors or assigns, shall be the prevailing party in an 
action brought upon this bond, then in addition to the penal sum hereinabove specified, we 
agree to pay to the Owner, or its successors or assigns, all of its reasonable attorney's fees, 
costs and expenses incurred, which sum shall be fixed by the court. 
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 IN WITNESS WHEREOF, the above bounden parties have executed this instrument 
under their seals this _____________ day of _______________, 20_____, the name and 
corporate party being hereto affixed and these presents duly signed by its undersigned 
representative, pursuant to authority of its governing body. 
 
 

Principal:  Surety: 

   
(Full formal name of Principal) 

 

(Full formal name of Surety) 
(corporate seal) 

By:   By:  

 

(Signature) 

  

(Signature) 
(Attach Power of Attorney) 

Name:   Name:  

 
(Printed or typed) 

  
(Printed or typed)  

Title:   Title:  

 

Attest:   Attest:  

 
(Signature) 

  
(Signature) 

Name:   Name:  

 
(Printed or typed) 

  
(Printed or typed)  

Title:   Title:  

 
 

  
 

 
 

  
 

 If Principal is a partnership, all partners must execute BOND. 

END OF PERFORMANCE BOND 
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SECTION 00 61 14 

 
PAYMENT BOND 

 
 KNOW ALL PERSONS BY THESE PRESENTS: 
 
 That, WHEREAS the City of Dundee, State of Oregon, hereinafter designated as the 
"Owner," on                               , 20___, has awarded to                                                            , 
hereinafter designated as the "Principal," a Contract for construction of Dundee 200KG Steel 
Tank Inlet Modifications, the terms and provisions of which Contract are incorporated herein by 
reference, and; 
 
 WHEREAS, said Principal is required to furnish a bond in connection with said Contract, 
providing that if said Principal, or any of his or its subcontractors, shall fail to pay for any 
materials, provisions, provender or other supplies or teams used in, upon, for, or about the 
performance of the work contracted to be done, or any work or labor done thereon of any kind, 
the Surety of this bond will pay the same to the extent hereinafter set forth; 
 
 NOW, THEREFORE, we, the Principal and ________________________________ 
______________________________________, as Surety, are held and firmly bound unto the 
Owner, in the penal sum of ___________________________________________ Dollars, 
($__________________), lawful money of the United States, being one hundred percent 
(100%) of the Contract amount for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by 
these presents. 
 
 NOW, THEREFORE, if the above bounden Principal or any of his subcontractors shall 
promptly make payment to all persons supplying labor and material or amounts due in the 
prosecution of the work provided for in said Contract, and any and all duly authorized 
modifications of said Contract that may hereafter be made, then this obligation shall be void; 
otherwise, this obligation shall remain in full force and virtue; and if the bounden Principal or any 
of his subcontractors fails to promptly pay any of the persons or amounts due with respect to 
work or labor performed by any such claimant, the Surety will pay for the same, in an amount 
not exceeding the sum specified in this bond, and also in case suit is brought upon this bond, a 
reasonable attorney's fee to the prevailing party in an amount to be fixed by the court. 
 
 This bond shall inure to the benefit of any and all persons, companies and corporations 
entitled to file claims, so as to give a right of action to them or their assigns in any suit brought 
upon this bond. 
 
 And the said Surety, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the Contract, or to the work to be 
performed thereunder, or the Specifications accompanying the same shall be any wise affect its 
obligations on this bond; and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the Contract, or to the work or to the Specifications. 
 
 IN WITNESS WHEREOF, the above bounden parties have executed this instrument 
under their seals this ______ day of _________, 20____, the name and corporate seal of each 
corporate party being hereto affixed and these presents duly signed by its undersigned 
representative, pursuant to authority of its governing body. 
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Principal:  Surety: 

   
(Full formal name of Principal) 

 

(Full formal name of Surety) 
(corporate seal) 

By:   By:  

 

(Signature) 

  

(Signature) 
(Attach Power of Attorney) 

Name:   Name:  

 
(Printed or typed) 

  
(Printed or typed)  

Title:   Title:  

 

Attest:   Attest:  

 
(Signature) 

  
(Signature) 

Name:   Name:  

 
(Printed or typed) 

  
(Printed or typed)  

Title:   Title:  

 
 

  
 

 
 

  
 

 If Principal is a partnership, all partners must execute BOND. 

END OF PAYMENT BOND 
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SECTION 00 72 00 

GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT 

 

ARTICLE 1 - DEFINITIONS 

1.1 The term "Contract" refers to a single identified 
portion of the construction which may be the whole or a 
part of the Project. The Project is the total construction 
and consists of one or more Contracts performed by the 
same or separate contractors or by the Owner. A single 
set of drawings, specifications and contract conditions 
may include more than one Contract; when combined 
with the Agreement for an individual Contract they 
become the Contract Documents for that Contract. The 
construction performed under a set of Contract 
Documents is the Work required by an individual 
Contract. 

1.2 The "Contract Documents" consist of the 
Agreement, General and Supplementary Conditions, 
Drawings, Specifications, Addenda issued prior to 
executing the Agreement and modifications issued after 
executing the Agreement. 

1.3 The term "Contract Price" refers to the total 
monies payable to the Contractor for completion of the 
Work in accordance with the Contract Documents. 

1.4 The term "Design Engineer" refers to the firm that 
prepared the Contract Documents - Kennedy/Jenks 
Consultants - and includes all of their officers, directors, 
shareholders, employees and consultants. 

1.5 The term "Drawings" refers to the graphic and 
pictorial portion of the Contract Documents, showing the 
design, location, dimensions, details, scope and character 
of the Work. Drawings may include plans, elevations, 
sections, schedules, details and diagrams. 

 The terms Plans, Plan, Drawing and similar terms 
shall have the same meaning as the term "Drawings." 

1.6 The term "Engineer" refers to the person or entity 
designated by the Owner to provide administration of the 
Contract. 

1.7 The term "Notice to Proceed" refers to a written 
notice by the Owner to the Contractor authorizing it to 
proceed with the Work and establishing the date of 
commencement from which the Contract Time is 
measured. 

1.8 The term "Owner" is the person or entity 
referred to in the Agreement and includes all of its 
officers, employees, and consultants. 

1.9 The term "Work" means the entire construction 
required by the Contract Documents completed or in 
progress and includes all labor, materials, equipment 
and services necessary to fulfill the Contractor's 
obligations. The Work does not include the Contractor's 
tools, equipment, scaffolding, shoring, barricades, 
guardrails or any other temporary construction or safety 
devices employed by the Contractor to complete the 
Work. 

1.10 Definitions of other terms are included at the 
beginning of each Article or in Division 1 Section 01 
11 00. 

ARTICLE 2 - CONTRACT DOCUMENTS 

Contract Relationships 

2.1 The Contract Documents constitute the entire 
Agreement between the Owner and the Contractor for 
the Work and supersede prior agreements written or 
oral. 

2.2 The Contract Documents shall not be construed 
to create a duty of any kind (1) on behalf of the Design 
Engineer or the Engineer and toward the Contractor, 
any subcontractor, worker, or any other party, or (2) on 
behalf of the Owner and toward any subcontractor, 
worker, or any other party. 

2.3 Provisions in referenced standards, 
specifications, manuals, publications, installation 
instructions, operation and maintenance instructions or 
codes shall not change the duties or responsibilities 
between any of the parties involved in this work from 
those described in these General Conditions. 

Correlation, Intent 

2.4 It is the intent of the Contract Documents to 
include everything necessary for the proper execution 
of the Work as a complete functioning facility that 
serves the intended purpose. The Contractor shall 
provide all labor, material, equipment and services 
required by the Contract Documents or that may 
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reasonably be inferred from the Contract Documents as 
being required to produce the intended result. 

2.5 The Contract Documents are complementary: 
What is required by one shall be as binding as if required 
by all. Organization of the Specifications into sections 
and the arrangement of the Drawings on separate sheets 
for Mechanical, Electrical, etc. shall not control the 
Contractor in dividing the Work among subcontractors or 
among trades. 

Order of Precedence 

2.6 In case of conflict between different parts of the 
Contract Documents, the order of precedence shall be as 
follows: 

.1 Supplementary Conditions take precedence over 
the General Conditions and the Specifications including 
Division 1; 

.2 General Conditions take precedence over the 
Specifications including Division 1; 

.3 Provisions in Division 1 General Requirements 
apply to all sections of the Specifications. 

.4 Specifications take precedence over the Drawings; 

.5 Stated dimensions take precedence over scaled 
dimensions; 

.6 Larger scale drawings take precedence over 
smaller scale drawings; 

.7 Detailed drawings take precedence over general or 
typical drawings; 

.8 Specific notes on the Drawings take precedence 
over schedules; and 

.9 Notes, descriptions or schedules take precedence 
over graphic representations on drawings. 

.10 Higher quality takes precedence over lower 
quality. 

.11 Greater number, amount or size takes precedence 
over lesser number, amount or size. 

2.7 The Contractor will be furnished three (3) one-
half (½) size Drawings sets, 3 copies of the Project 
Manual, 1 PDF copy of each and the Contractor may 
obtain additional copies at their cost of reproduction. 

Use of Contract Documents 

2.8 The Drawings, Specifications and other 
documents prepared by the Design Engineer, are 
instruments of service to which the Design Engineer 
retains legal title, including copyright rights. These 
instruments of service shall not be used on other projects, 
for subsequent changes to this project, and shall not be 

changed or modified without the written permission of 
the Design Engineer. 

2.8.1 Nothing herein shall relieve the Contractor of its 
obligation to notify the Owner of any inconsistencies in 
the Contract Documents.  Should it appear that the 
Work to be done or any of the matters relative thereto 
are not sufficiently detailed or explained in the Contract 
Documents or in the event of a conflict, inconsistency 
or discrepancy in the Contract Documents, the 
Contractor shall immediately submit an RFI to the 
Owner in writing for such further written explanations 
as may be necessary.  Any adjustment(s) to the Work 
made by Contractor without first obtaining written 
clarification from the Engineer shall be at Contractor’s 
risk and expense and shall be subject to removal if 
required by Owner. 

2.8.2 Contractor Deviations.  No deviation by the 
Contractor from the Contract Documents relating to 
any portion of the materials, labor services or 
equipment required for the Work shall be construed to 
set a precedent with respect to subsequent interpretation 
of the Contract Documents or performance of the Work 
unless such a deviation is documented in a Change 
Order to the Contract. 

ARTICLE 3 - LAND, EXISTING CONDITIONS, 

LAYOUTS 

Land 

3.1 The Owner shall furnish access to the land on 
which the Work is to be performed including rights-of-
way and easements for access. The Contractor shall 
confine its operations to the land furnished or to that 
portion of the land indicated on the Drawings. The 
Contractor shall provide all other land that it may 
require. 

Existing Conditions 

3.2 Execution of the Agreement by the Contractor is 
a representation that the Contractor has visited the site 
and has become familiar with existing and local 
conditions which may affect the Work and has included 
all costs associated therewith in its Bid. 

Subsurface Soil Conditions 

3.3 If information on subsurface soil conditions was 
obtained for design purposes, the Contractor may rely 
on the boring logs as a representation of soils that 
existed at the location of the boring at the time the 
borings were made but may not rely on the 
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interpretations or opinions contained in the report nor on 
the completeness or adequacy of the information for the 
Contractor's bidding or construction purposes. 

Existing Utilities and Underground Facilities 

3.4 Information shown with respect to existing 
concealed or underground utilities and underground 
facilities is based on data provided by the utility or 
facility owners or by others. The Contractor may rely on 
the information shown in the Contract Documents for 
purposes of establishing the Scope of Work included in 
the Contract Price but the Owner and the Design 
Engineer are not responsible for the adequacy or 
completeness of such information for the Contractor's 
bidding or construction purposes. 

Existing Structures 

3.5 Information on existing structures and facilities 
including concealed utilities was obtained from such 
records as were available from facility owners and not 
from exhaustive field investigations. The Contractor may 
rely on technical data for existing structures and facilities 
including concealed utilities when such data are shown in 
the Contract Documents but not on the completeness or 
adequacy of such data for the Contractor's bidding or 
construction purposes. 

Contractor Responsible for Damage 

3.6 The Contractor shall be responsible for: 

.1 verifying the existence and location of all utilities 
and underground facilities, including the use of 
potholing, hand excavations and hand demolition; 

.2 coordinating work with utility and facility owners; 

.3 protection of concealed and underground utilities 
and underground facilities from damage; 

.4 the repair or replacement of utilities or 
underground facilities damaged by the Contractor's 
failure to exercise reasonable care; and 

.5 damage to others due to loss of utility service 
resulting from the Contractor's operations. 

Differing Conditions 

3.7 If the Contractor encounters: (1) subsurface or 
otherwise concealed physical conditions which differ 
materially from those indicated in the Contract 
Documents or (2) unknown physical conditions of an 
unusual nature, which differ materially from those 
ordinarily encountered and generally recognized as 
inherent in work of the character covered by these 
Contract Documents, (3) material that the Contractor 

believes may be hazardous waste as defined by law, the 
Contractor shall immediately report them to the 
Engineer. Failure to notify the Engineer of a differing 
condition prior to performing additional work shall 
prejudice the Owner and shall be a waiver by 
Contractor of any and all claims arising from the 
differing conditions. If the Engineer determines that 
conditions encountered are materially different from 
those indicated in the Contract Documents or ordinarily 
encountered in work of the character required and that 
the differing conditions cause a change in the 
Contractor's cost or time, it will recommend an 
equitable adjustment in Contract Price and/or Time. 
The Contractor's failure to notify the Owner of 
differing conditions that cause a reduction in the 
Contractor's cost or time shall not affect the Owner's 
right to make a Claim for adjustment in Contract Price 
and/or Time. If either the Contractor or the Owner 
disagrees with the Engineer's recommendation, they 
may make a Claim under Article 10. 

Contractor Responsible for Safety Precautions 

3.8 The Contractor shall take all precautions 
required to protect workers and others from known and 
unknown or concealed hazards including verifying the 
location of concealed and underground utilities and 
underground facilities with utility and facility owners, 
potholing, hand excavation and hand demolition and 
shall not rely on the adequacy, accuracy or 
completeness of information provided in the Contract 
Documents or elsewhere by the Owner, the Engineer or 
the Design Engineer. The Contractor shall be solely 
responsible for and take all responsibility for safety in, 
on, or about the site. 

Reference Points, Layout 

3.9 The Owner shall provide reference points to 
establish property corners, a baseline and an elevation. 
The Contractor shall protect reference points provided 
by the Owner and shall reset any that are damaged. The 
Contractor shall hire a surveyor licensed in the state 
where the project is being built to reset and document 
baseline reference points, elevation bench marks and 
property corners that are damaged. 

3.10 The Contractor shall layout the Work from the 
reference points provided and shall be responsible for 
accurate location, alignment, elevation and level of the 
completed Work. 
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ARTICLE 4 - BONDS AND INSURANCE 

Performance and Payment Bonds 

4.1 The Contractor shall furnish Performance and 
Payment Bonds, each in an amount equal to the Contract 
Price as security for the faithful performance and 
payment of the Contractor's obligations under the 
Contract Documents. The Payment Bond shall remain in 
effect for at least two (2) years after final acceptance. The 
Performance Bond shall remain in force the greater of: 
(a) four (4) years after final completion and final 
acceptance of all work, or (b) until the expiration of all 
Warranties and Guarantees as required by the Contract 
Documents. All Bonds shall be in the forms prescribed 
by law and by the Contract Documents and be executed 
by Sureties named in the current list of "Certified 
Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds or Certified 
Reinsurer Companies Holding Certificates Of Authority 
As Acceptable Reinsuring Companies" published in 
Circular 570 (most recent amendment) by the Audit Staff 
Bureau of Accounts, U.S. Treasury Department 
(www.fms.treas.gov/c570/index.html) and is admitted to 
issue bonds in the states in which the Project is located 
and all Work is performed. If the Surety is declared 
bankrupt or becomes insolvent or its right to do business 
is terminated by the state where the Work is located or if 
it ceases to meet the foregoing listing requirement, the 
Contractor shall provide another Bond meeting the stated 
requirements. All Bonds signed by an agent must be 
accompanied by a certified copy of the agent's authority 
to act. 

4.2 Sureties shall specifically waive all rights of 
notice of and consent to change, extension of time, 
alteration or addition to the terms of the Contract. The 
Contractor shall be responsible for notifying Sureties of 
all events that may affect them. 

Insurance Requirements 

4.3 The Contractor shall, at its sole cost, obtain and 
maintain, in force and effect for the duration of the 
Contract, including the Guarantee and Warranty periods, 
insurance of the following types with limits not less than 
those set forth below, in a company or companies with a 
Best's rating of no less than A:VII and admitted to issue 
insurance in the jurisdiction(s) in which all work is to be 
performed, where the site is located and where any waste 
is transported or deposited. The Contractor shall require 
compliance with these Insurance Requirements by its 
lower tier subcontractors: 

.1 Workers' Compensation Insurance, including 
occupational illness or disease coverage, in accordance 

with the laws of the nation, state, territory or province 
having jurisdiction over the Contractor’s employees 
and Employer’s Liability Insurance with limits the 
greater of the statutory requirements, or $1,000,000 per 
accident and, for bodily injury by disease, $1,000,000 
per employee. Coverage shall include all work covered 
under the U.S. Longshoreman’s and Harbor Workers’ 
Compensation Act and Jones Act. The Contractor shall 
not utilize occupational accident or health insurance 
policies, or the equivalent, in lieu of mandatory 
Workers’ Compensation insurance, or otherwise 
attempt to opt out of the statutory Workers’ 
Compensation system. This insurance shall contain a 
waiver of subrogation against the Owner, the Engineer, 
and the Design Engineer and each of their officers, 
employees, agents and consultants. 

.2 Commercial General Liability Insurance 
(Occurrence Form) ISO Form CG 00 01 12 04 with a 
full defense and indemnity, and unless modified in the 
Supplementary Conditions, shall include: 

(a) a minimum combined single limit of liability of 
$3,000,000 or the limits required by law, whichever is 
greater for each occurrence for bodily injury and 
property damage;  

(b) a minimum limit of liability of $3,000,000 each 
person for personal and advertising injury liability;  

(c) a minimum limit of liability of $3,000,000 each 
occurrence for products/completed operations liability. 
The products/completed operations liability shall be 
maintained in full force and effect for not less than 10 
years following completion of any of the Contractor’s 
work; 

(d) a general aggregate limit of not less than 
$3,000,000, which shall be provided on a per project 
basis by means of ISO Endorsement CG 25 03 11 85 or 
approved equivalent; 

(e) an endorsement that names the Owner, the 
Engineer, and the Design Engineer and each of their 
officers, employees, agents and consultants as 
additional insureds. Such endorsement shall be made 
upon an ISO Endorsement CG 20 10 11 85 or approved 
equivalent (CG 20 10 04 13 is not equivalent or 
acceptable), Additional Insured - Owners, Lessees or 
Contractor (Form B) and shall state "insurance is 
primary and all other insurance shall be 
noncontributory" and shall waive all rights of 
subrogation against the additional insureds; 

(f) XCU coverage for claims arising from 
explosion, collapse and underground damage; 

(g) Pollution Impairment Liability coverage of not 
less than $1,000,000; 
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(h) Contractual liability coverage for all oral and 
written contracts including the indemnity provisions 
contained herein; 

(i) Deductibles shall not exceed $5,000 per 
occurrence and shall be the sole responsibility of the 
Contractor; 

(j) Cross Liability, Separation of Insureds 
endorsement, or coverage for Severability of Interest 
shall be included; 

(k) Claims made policies are not acceptable; 

(l) Coverage for Work performed on or within 50 
feet of a railroad, by deletion of any limitation or 
exclusion of coverage on or within 50 feet of a railroad or 
by a Railroad Protective Liability policy which complies 
with Article 4.3.2 (a), (d), (e), and (h)-(k). 

.3 Automobile Liability Insurance covering use of all 
owned, non-owned and hired automobiles with a 
minimum combined single limit of liability for bodily 
injury and property damage of $3,000,000 per 
occurrence, and shall include: 

(a) An endorsement that names the Owner, the 
Engineer, and the Design Engineer and each of their 
officers, employees, agents and consultants as additional 
insureds, states such "insurance is primary and all other 
insurance shall be noncontributory", and waives all rights 
of subrogation against the additional insureds; 

(b) Cross Liability, Separation of Insureds 
endorsement, or coverage for Severability of Interest; 

.4 Property Insurance shall be on an all-risk policy 
form and shall include: 

(a) A minimum limit of liability in the amount of the 
initial Contract Price as well as subsequent modifications 
thereto for the entire Work at the site on a replacement 
cost basis without voluntary deductibles; 

(b) The interests of the Owner, the Contractor, the 
Engineer, and the Design Engineer and each of their 
officers, employees, agents, consultants, and all tiers of 
subcontractors, all of whom shall be listed as insureds or 
additional insureds and the policy shall, by endorsement, 
waive all rights of subrogation against the insureds and 
additional insureds and the endorsement shall state: 
“Subrogation: This insurance shall not be invalidated 
should the named Insured waive in writing prior to a loss, 
any right of recovery against any person for loss 
occurring to the property described.”; 

(c) Coverage for the Completed Value. If the Owner 
is damaged by the failure of the Contractor to maintain 
such insurance, the Contractor shall bear all reasonable 
costs properly attributable thereto; 

(d) Coverage against the perils of fire and extended 
coverage and all physical loss or damage including, 
without limitation or duplication of coverage: 

(i) lightning, windstorm, hail, smoke, explosion, 
riot, riot attending a strike, civil commotion, aircraft 
and vehicles; 

(ii) theft, vandalism, malicious mischief, and water 
damage; 

(iii) collapse, flood including tidal waves or 
overflow from bodies of water, landslide, water 
pressure or earth movement and earthquake; 

(iv) removal of debris resulting from an insured loss 
and demolition occasioned by enforcement of any 
applicable legal requirements; 

(v) falsework, temporary buildings and safety 
devices used by the Contractor to perform the Work; 

(vi) portions of the Work stored on and off the site 
and in transit when such portions of the Work are 
included in an Application for Payment (including 
Inland Marine coverage and Installation and Equipment 
Floater coverage as applicable); 

(vii) and shall cover compensation for the services of 
the Design Engineer and the Engineer required as a 
result of the insured loss. 

(viii) flood and tidal wave insurance coverage shall 
be for the maximum percentage of the Contract Price 
permitted by law. 

(e) Remaining in full force and effect until the Final 
Payment has been made to the Contractor. The property 
insurance policy shall be endorsed to allow for partial 
use or occupancy by the Owner without permitting a 
cancellation or lapse of insurance coverage; 

(f) Deductibles shall not exceed $5,000 per 
occurrence with a deductible aggregate of $5,000. The 
Contractor shall pay for deductible losses at no cost to 
any other insured or additional insured. 

.5 Boiler and Machinery Insurance shall be 
provided as required by the Supplementary Conditions 
or by law. 

Certificates of Insurance 

4.4 Prior to beginning any Work, the Contractor 
shall file with the Owner, Design Engineer and 
Engineer, Certificates of Insurance in a form 
satisfactory to Owner and Engineer (ACCORD form) 
along with a copy of all endorsements as required in 
Article 4.3. The certificates shall name each additional 
insured required by these General Conditions, shall 
state "insurance is primary and all other insurance shall 
be noncontributory", shall waive all rights of 
subrogation against the additional insureds; and shall 
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also contain a provision that the Owner, Design Engineer 
and Engineer shall be notified in writing 30 days before 
the policies may be canceled or allowed to expire or any 
reduction in coverage. An additional certificate shall be 
submitted with the final Application for Payment 
showing required continuation of coverage beyond the 
Final Payment. 

Property Insurance: Adjustment of Loss 

4.5 A loss insured under the Contractor's property 
insurance shall be adjusted with the Contractor and made 
payable to the Contractor as fiduciary for the insured, as 
their interests may appear subject to the requirements of 
any applicable mortgage clause. The Contractor shall 
deposit the insurance proceeds in a separate account, and 
shall distribute payment to the parties in proportion to 
their cost for repairing or replacing the damaged Work. 
The Contractor shall provide a complete audited 
accounting of the distribution of insurance proceeds to all 
parties of interest. 

ARTICLE 5 - CONTRACTOR 

5.1 As a material inducement to enter into this 
Agreement, Contractor represents it and its 
subcontractors are skilled in the type of work required by 
the Contract Documents and is licensed in accordance 
with applicable law. The Contractor shall perform at least 
ten percent of the dollar value of the Work using 
personnel on its own payroll. 

Supervision 

5.2 The Contractor shall supervise and direct the 
Work using its best skill and attention. The Contractor 
shall employ a competent superintendent to represent the 
Contractor at the site at all times work is being 
performed. The Superintendent shall not be replaced 
without reasonable cause and notice to the Engineer. 
Communications given to the Superintendent shall be as 
binding as if given to the Contractor. 

Contractor Responsible for Means and Methods 

5.3 The Contractor shall be solely and completely 
responsible for and have control over construction means, 
methods, techniques, sequences, procedures and safety 
and for coordinating all portions of the Work under the 
Contract Documents. The Owner, the Engineer, and the 
Design Engineer and each of their officers, employees, 
agents and consultants shall not be responsible for any 
construction means, methods, techniques, sequences, nor 
for safety in, on or about the site, nor for coordinating 
any part of the Work. 

Labor, Material and Equipment 

5.4 The Contractor shall provide and pay for labor, 
material, equipment, tools, construction equipment and 
machinery, water, heat, utilities, transportation, 
communications, and other facilities and services 
necessary for the proper execution and completion of 
the Work. 

5.5 The Contractor warrants to the Owner, the 
Engineer, and the Design Engineer and each of their 
officers, employees, agents and consultants that 
materials and equipment furnished under the Contract 
will be of good quality, that the Work will be free from 
defects, that all material, equipment, hardware, 
software and firmware products provided to the Project 
will strictly conform with the requirements of the 
Contract Documents. If required by the Engineer, the 
Contractor shall furnish satisfactory evidence as to the 
kind and quality of materials and equipment. Work not 
conforming to these requirements, including Proposed 
Equivalents not Favorably Reviewed, may be 
considered defective. The Contractor's warranty 
excludes remedy for damage caused by the Owner's 
abuse, modification, improper maintenance, improper 
operation, or normal wear. 

5.6 The Contractor shall enforce strict discipline and 
good order among persons performing the Work. The 
Contractor shall not permit employment of unfit 
persons or persons not skilled in tasks assigned to them. 

5.7 The Contractor shall be responsible to the 
Owner, the Engineer, and the Design Engineer and each 
of their officers, employees, agents and consultants for 
the acts and omissions of the Contractor's employees, 
subcontractors and their agents and employees, and 
other persons performing portions of the Work under a 
contract with the Contractor. 

Subcontractors and Suppliers 

5.8 Unless listing subcontractors at the time of 
bidding is required by the bidding documents, the 
Contractor shall furnish a list of all subcontractors 
whose work amounts to one-half percent or more of the 
Contract Price prior to beginning construction. The 
Contractor shall not contract with any subcontractor to 
whom the Owner or the Engineer has made reasonable 
and timely objection. 

5.9 Contracts between or among the Contractor, 
suppliers and subcontractors shall (1) require each 
supplier and subcontractor to be bound to the Owner, 
Engineer and Contractor by the terms of these Contract 
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Documents, and to assume toward the Contractor, the 
Owner, the Engineer, and the Design Engineer and each 
of their officers, employees, agents and consultants all 
the obligations and responsibilities including but not 
limited to insurance and indemnity requirements which 
the Contractor, by these Contract Documents, assumes 
toward the Owner, the Design Engineer and the Engineer, 
and (2) at the Owner's option, provide for the assignment 
of subcontracts to the Owner at Owner’s request. 

Taxes, Permits, Fees and Notices 

5.10 The Contractor shall pay sales, consumer, use, and 
other similar taxes which are legally enacted when bids 
are received. The Contractor shall secure and pay for the 
building permit (less the Plan Review fee) and other 
permits and governmental fees, licenses and government 
required inspections necessary for proper execution and 
completion of the Work including utility connection fees. 
The Owner will submit the Drawings, Specifications and 
other required data to the Building Official prior to 
bidding and will pay for the Plan Review fee. The Owner 
will pay capital cost assessments such as plant investment 
fees required by utility owners. 

5.11 The Contractor shall give all notices and shall 
comply with all laws, ordinances, rules, regulations, and 
lawful orders of public authorities bearing on furnishing 
and performing the Work.  

Patents 

5.12 The Contractor shall include in its bid and shall 
pay royalties and license fees required for the use of all 
patents. The Contractor shall defend suits or claims for 
infringement of patent rights and shall hold the Owner, 
the Engineer, and the Design Engineer and each of their 
officers, employees, agents and consultants harmless 
from loss on the account thereof. 

Documents at the Site, Record Drawings 

5.13 The Contractor shall keep a complete set of 
Contract Documents including all modifications and all 
favorably reviewed submittals at the site. The Contractor 
shall prepare Record Drawings by neatly adding the 
following information in ink at least once a week to a set 
of Contract Drawings: (1) references to Contract 
modifications including Responses to Request For 
Information, minor changes and Change Orders; (2) as-
built work that differs from work shown on the Contract 
Drawings; and (3) the dimensioned, as-installed location 
of major underground and concealed utilities, conduits, 
piping, tanks, facilities and similar items. Record 
Drawings shall be made on a clean copy of the Contract 

Drawings furnished under General Conditions 
paragraph 2.7 and not used for any other purposes. The 
Contractor shall make Record Drawings available to 
the Engineer to verify progress. The Contractor shall 
submit and obtain favorable review of the Record 
Drawings prior to Final Acceptance. 

Review of Contract Documents and Field 

Conditions 

5.14 Before starting work, the Contractor shall 
carefully study and compare the Contract Documents 
with each other and with existing site conditions and 
field measurements. The Contractor shall immediately 
report any discovered deficiencies including code 
violations to the Engineer, in writing. The Contractor is 
not responsible for finding all deficiencies but will be 
held responsible for construction required to correct 
deficiencies or code violations that the Contractor had 
knowledge of or should reasonably have had 
knowledge of and did not report to the Engineer in 
writing. 

Contractor's Construction Schedule 

5.15 Within 10 days after the date in the Notice to 
Proceed and prior to the commencement of any onsite 
work, Contractor shall submit:  

.1 a temporary construction schedule covering the 
first 60 days of the Contract Time. The submittal shall 
be graphic and in electronic form.  The electronic 
information submitted shall include files using the 
specified scheduling software format, if specified, and 
an easily readable file such as Adobe Acrobat PDF;   

.2 a proposed Critical Path construction schedule, 
which shows each constituent operation, quantity, rate 
and period required to accomplish the Work;  

.3 the proposed method of procedure, which 
enumerates the methods and equipment to be employed 
during each phase of the Work; and  

.4 a plan, which indicates the storage and working 
areas desired to accomplish the construction and is 
acceptable by the Engineer and the Owner. 

5.16 Within 30 days after the date in the Notice to 
Proceed, the Contractor shall prepare and submit for the 
Owner's and the Engineer's information a construction 
schedule for the Work. Unless a specific type of 
schedule is specified in Division One, the form of 
schedule may be selected by the Contractor if 
acceptable by Engineer, and the schedule shall show 
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the beginning and ending date for each major 
construction task by each trade and the interdependencies 
between tasks, and shall identify the critical sequence of 
tasks (or "Critical Path") that determines the shortest time 
required to complete the Work. The construction 
schedule shall: (i) not exceed the Contract Time and 
Milestone dates established in the Contract Documents; 
(ii) be updated at monthly intervals or as requested by the 
Engineer; (iii) be related to the entire Project; and (iv) 
provide for expeditious and practicable execution of the 
Work.  The schedule shall reflect input from the 
Contractor's subcontractors and suppliers, shall include 
an allowance for normal unfavorable weather and enough 
float time to accomplish all clarifications, requests for 
information, all submittals and changes required in the 
Contract Documents, and shall not exceed time limits 
specified in the Contract Documents. If the Contractor's 
schedule shows a shorter construction period than 
provided in the Contract Documents, the Contractor's 
schedule shall be a Critical Path Method (CPM) type 
schedule, shall be prepared in sufficient detail to 
demonstrate the feasibility of early completion and shall 
be submitted within 30 days after beginning construction. 
This CPM schedule shall show all required submittals 
and dates for ordering, shipping and receiving critical 
materials and equipment. Contractor’s submittals shall be 
submitted with sufficient time to permit 30 days for a 
response and not impact Contractor’s schedule. The 
submittals shall be graphic and in electronic format .  The 
electronic information submitted shall include files using 
the specified scheduling software format, if specified, and 
an easily readable file such as Adobe Acrobat PDF. 

5.16.1 Format.  Unless otherwise provided in the 
Specifications, the construction schedule shall be in a 
detailed precedence Critical Path Method (“CPM”) or 
Primavera-type format satisfactory to the Engineer, 
which shall also: (i) provide a graphic representation of 
all activities and events that will occur during 
performance of the Work; (ii) identify each phase, 
design, construction  and maintenance; and (iii) set forth 
dates that are critical in ensuring the timely and orderly 
completion of the Work in accordance with the 
requirements of the Contract Documents (hereinafter 
referred to as Milestone dates).  At a minimum the 
Construction Schedule shall depict the schedule or Work 
on a discipline by discipline and trade by trade basis and 
tasks within each discipline and trade.  The Construction 
Schedule shall include (i) proposed activity sequences 
and durations showing the amount of Float  for each 
activity; (ii) Milestone dates for receipt and acceptance of 
pertinent information, including Owner-supplied 
information and approvals by public authorities having 
jurisdiction over the Project; (iii) dates for preparation 
and processing of Submittals; (iv) dates for delivery of 

materials or equipment requiring long-lead time 
procurement; (v) Owner’s occupancy /use requirements 
showing portions of the Project having occupancy 
priority; (vi) the dates of Substantial and Final 
Completion; and (vii) other information reasonably 
required by Owner. 

5.16.2 Updates.  With each Application for Payment 
submitted by Contractor (other than the final 
Application for Payment), the Contractor shall submit 
to the Engineer an updated construction schedule 
revised to indicate the portion of the Work executed, all 
progress slippages, corrective actions taken, or slippage 
carry-over, for all anticipated delays of difficulties, and 
all other information required to accurately present the 
actual status of the progress of the Work as of the date 
of the Application for Payment.  If the Contractor does 
not submit an updated construction schedule with an 
Application for Payment, Owner shall withhold 
payment, in whole or in part.  In the event any update to 
the Project Schedule indicates any delays to the 
Contract Time  that are the fault of Contractor or others 
for whom Contractor is responsible, the Contractor 
shall propose an affirmative plan to correct the delay, 
including overtime and/or additional labor, if necessary. 
 In no event shall any construction schedule update 
constitute an adjustment in the Contract Time, any 
deadline, or the Contract Price unless any such 
adjustment is agreed to by the Owner and authorized 
pursuant to Change Order. 

5.16.3 Daily Logs.  Contractor shall maintain a daily 
log containing a record of weather, Contractor’s own 
forces working on Site; Subcontractors working on the 
Site; number and labor classification of workers or each 
Subcontractor on Site; materials delivered; major 
equipment on Site, Work started, completed and 
accomplished that day; approximate count of all 
personnel at the Project Site; inspections tests and 
visitors; accidents, any Work stoppages, delays, 
shortages or losses; problems encountered and other 
similar relevant data as the Owner may reasonably 
require.  The daily log shall be signed by Contractor’s 
Superintendent, submitted by 4:30p.m. on the next 
Working Day to Engineer and shall be made available 
to others as directed by Owner. 

5.16.4 Performance.  The Contractor shall perform the 
Work in accordance with the most recent construction 
schedule and schedule of Submittals accepted by the 
Owner.  The Contractor shall monitor the progress of 
the Work or conformance with the requirements of the 
Construction schedule and shall promptly advise the 
Engineer and Owner of any delays or potential delays. 
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5.16.5 Extraordinary Measures.  In the event the Owner 
determines that the performance of the Work has not 
progressed or reached the level of completion required by 
the Contract Documents, the Owner shall have the right 
to order the Contractor to take corrective measures 
necessary to expedite the progress of construction, 
including without limitation: (i) working additional shifts 
or overtime, (ii) supplying additional manpower, 
equipment, and facilities and (iii) submitting a recovery 
schedule for re-sequencing performance of the Work or 
other similar measures .  Such corrective measures shall 
continue until the progress of the Work complies with the 
stage of completion as required by the Contract 
Documents.  The Contractor shall not be entitled to an 
adjustment in the Contract Price in connection with the 
corrective measures required by the Owner under or 
pursuant to this section.  The Owner may exercise these 
rights pursuant to this section as frequently as the Owner 
deems necessary to ensure that the Contractor’s 
performance of the Work will comply with the Contract 
Time or interim completion dates set forth in the Contract 
Documents.  If Contractor or its Subcontractors fail to 
implement or commence corrective measures within ten 
(10) calendar days of Owner’s written demand, Owner 
may, without prejudice to other remedies take corrective 
action at the expense of the Contractor and shall reduce 
the Contract Price. 

5.17 It is agreed that the Contract Price includes the 
Contractor's office and field overhead, profit and related 
charges for the full Contract Time. The Contractor may, 
at its option, complete the Work in a shorter period than 
the Contract Time but the Contractor may not make a 
claim for extended overhead or other charges for: 
(1) delays that extended completion beyond the date 
planned by the Contractor but not beyond the Contract 
Time, and (2) delays contemplated by the Contractor and 
the Owner. All float in the schedule shall first be for the 
benefit of the Owner, the Engineer, the Design Engineer 
and then for the benefit of the Contractor. To the fullest 
extent permitted by law, the Contractor on behalf of itself 
and its subcontractors, waive any and all claims for 
damages attributable to delays, interference, or 
acceleration caused by the Owner, the Engineer, the 
Design Engineer and each of their officers, employees, 
agents and consultants and the Contractor and its 
subcontractors shall be entitled to an extension of the 
Contract Time as their exclusive remedy. 

5.18 The construction schedule shall provide for 
expeditious and practicable execution of the Work and 
shall be revised and submitted monthly unless excused by 
the Engineer in writing. The Contractor shall conform to 
the most recent schedule. 

5.19 The Contractor shall prepare and keep current, 
for the Engineer's information, a schedule of submittals 
which is coordinated with the Contractor's construction 
schedule and allows 30 days for the Engineer's review 
of each submittals and 30 days for review of each 
resubmittal. 

Safety of Persons and Protection of Property 

5.20 The Contractor shall be solely and exclusively 
responsible for construction safety means and methods 
and for initiating, maintaining and supervising all safety 
precautions and programs in connection with the 
performance of this Contract. 

5.21 The Contractor shall take all necessary 
precautions for safety of, and shall provide the 
necessary protection to prevent damage, injury or loss 
to: 

.1 employees on the Work and other persons who 
may be affected thereby; 

.2 the Work and materials and equipment to be 
incorporated therein, whether in storage on or off the 
site, under care, custody or control of the Contractor or 
the Contractor's subcontractors or sub-subcontractors; 
and 

.3 other property at the site or adjacent thereto, 
such as trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities and underground 
facilities not designated for removal, relocation or 
replacement in the course of construction. 

5.22 The Contractor shall give notices and comply 
with applicable laws, ordinances, rules, regulations, and 
lawful orders of public authorities bearing on safety of 
persons or property or their protection from damage, 
injury or loss. 

5.23 The Contractor shall erect and maintain, as 
required by existing conditions and performance of the 
Contract, necessary fences and other safeguards for 
safety and protection of persons and property on and 
off the site and shall: (1) post danger signs and other 
warnings against hazards, (2) promulgate safety 
regulations, and (3) notify owners and users of adjacent 
sites and utilities when the Contractor's operations may 
affect them. 

5.24 When use or storage of explosives or other 
hazardous materials or equipment or unusual methods 
are necessary for execution of the Work, the Contractor 
shall exercise utmost care and carry out such activities 
under supervision of properly qualified personnel. 
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5.25 The Contractor shall promptly remedy damage 
and loss to property that the Contractor is required to 
protect caused in whole or in part by the Contractor, a 
subcontractor, a sub-subcontractor, or anyone directly or 
indirectly employed by any of them, or by anyone for 
whose acts they may be liable. The Contractor shall not 
be responsible for damage or loss resulting solely from 
the acts or omissions of the Owner or the Engineer or 
anyone directly or indirectly employed by either of them, 
or by anyone for whose acts either of them may be liable. 
The foregoing obligations of the Contractor are in 
addition to the Contractor's obligations under the 
Indemnification clause in this Article 5. 

5.26 The Contractor shall designate a responsible 
member of the Contractor's organization at the site whose 
duty shall be the prevention of accidents. This person 
shall be the Contractor's Superintendent unless otherwise 
designated by the Contractor in writing to the Owner and 
Engineer. 

5.27 The Contractor shall be responsible for initiating, 
maintaining and supervising all safety precautions and 
programs required in connection with the Work and shall 
send copies of all accident, injury or work-related illness 
reports and of all notices of unsafe conditions to the 
Engineer. 

5.28 The Contractor shall not load or permit heavy 
weights to be placed on any part of the construction or 
site so as to endanger its safety. 

Hazardous Materials 

5.29 If the Contractor encounters material on the site 
which it reasonably believes may contain asbestos, 
polychlorinated biphenyl (PCB) or other hazardous 
material, the Contractor shall stop work in the affected 
area and shall notify the Owner in writing. The Owner 
shall have the suspected material tested and if found to 
contain asbestos, PCB or other hazardous material, the 
Owner shall have the material removed or rendered 
harmless. Work in the affected area may be resumed 
when the Owner gives written notice that the material 
containing asbestos, PCB or other hazardous material has 
been removed or made harmless. If halting work in the 
affected area impacts the Contractor's critical path for 
construction, the delay will be regarded as an Excusable 
Delay and the Contract Time will be extended. 

Owner's Indemnification for Hazardous Materials 

5.30 To the fullest extent permitted by law, the Owner 
shall indemnify and hold harmless the Contractor, 
Engineer, Design Engineer, and each of their consultants, 

agents, employees, officers, and shareholders from and 
against all claims, damages, losses and expenses, 
including, but not limited to, attorney's fees, arising out 
of or resulting from work in areas affected by asbestos, 
polychlorinated biphenyl (PCB) or other hazardous 
material, the presence and location of which has not 
been identified by the Owner in writing. 

Emergencies 

5.31 In an emergency affecting safety of persons or 
property, the Contractor shall act as required to prevent 
threatened damage, injury or loss without instruction or 
authorization from the Owner or Engineer. Additional 
compensation or extension of time claimed by the 
Contractor on account of such an emergency shall be 
determined as provided under Article 10. 

Indemnification 

5.32 To the fullest extent permitted by law, the 
Contractor shall indemnify and hold harmless the 
Owner, the Engineer and the Design Engineer and each 
of their agents, consultants, officers, employees, and 
shareholders from and against all claims, damages, 
losses and expenses, including but not limited to 
attorney's fees, caused in whole or in part, or arising out 
of, connected with, or resulting from the performance 
of the Work, regardless of whether or not such liability, 
claim, damage, loss or expense was caused in part by 
any negligent act or omissions, whether active or 
passive, by a party indemnified hereunder. The 
Contractor stipulates that this provision has been 
negotiated in accordance with applicable law to be fully 
enforceable. 

5.33 The obligation of the Contractor under this 
indemnity and hold harmless agreement shall not apply 
to liability for damages arising from the sole negligence 
or willful misconduct of the Owner, the Engineer, or 
the Design Engineer or their agents, consultants, 
employees, officers, shareholders or independent 
contractors (other than the Contractor). 

5.34 The Contractor's liability to the Owner, 
Engineer and Design Engineer under this 
Indemnification Clause shall not be limited by any legal 
limitation on the amount or type of damages, 
compensation or benefits payable under workers' 
compensation acts, disability benefit acts or other 
employee benefit acts. 

5.35 The Contractor's liability insurance shall provide 
coverage for the Contractor's obligations under this 
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Indemnification Clause in accordance with paragraph 4.3. 

Escrowed Bid Documents 

5.36 Contractor shall submit, within twenty-four (24) 
hours after award of the Contract, one copy of all 
documentary information generated in preparation of Bid 
prices for the Work and shall include all Subcontractor 
and Material Supplier estimates.  This material is 
hereinafter referred to as “Escrowed Bid Documents” and 
shall be submitted in sealed containers and clearly 
marked “Escrowed Bid Documents.”  The Escrowed Bid 
Documents of the successful Contractor will be held in 
escrow for the duration of the Contract. 

5.36.1 The Escrowed Bid Documents are, and shall 
always remain, the property of the Contractor, subject to 
joint review by the Owner, Engineer Contractor and their 
agents, as provided for herein. 

5.36.2 The Owner stipulates and expressly acknowledges 
that all or parts of the Escrowed Bid Documents, as 
defined herein, constitute trade secrets.  This 
acknowledgement is based on the Owner’s express 
understanding that the information contained in the 
Escrowed Bid Documents may not be known outside 
Contractor’s business, may be known only to a limited 
extent and only by a limited number of employees of the 
Contractor, is safeguarded while in the Contractor’s 
possession, is extremely valuable to Contractors and 
could be extremely valuable to Contractor’s competitors 
by virtue of it reflecting Contractor’s techniques of 
construction.  Owner further acknowledges that 
Contractor expended substantial sums of money in 
developing the information included in the Escrowed Bid 
Documents and further acknowledges that it would be 
difficult for a competitor to replicate the information 
contained therein.  Owner further acknowledges that the 
Escrowed Bid Documents and the information contained 
therein are being provided to Owner only because it is an 
express prerequisite to award of the Contract.  Owner 
further acknowledges that the Escrowed Bid Documents 
include a compilation of information used in Contractor’s 
business, intended to give Contractor an opportunity to 
obtain an advantage over competitors who do not know 
of or use the contents of the documentation.  Owner 
further agrees to safeguard the Escrowed Bid Documents 
against disclosure to the fullest extent permitted by law.  
In the event a third party requests disclosure of all or 
parts of the Escrowed Bid Documents, the Owner shall 
immediately notify the Contractor and cooperate with 
Contractor’s efforts to prohibit disclosure. 

5.36.3 The Contractor agrees, acknowledges, represents 
and warrants that as a condition of award of the Contract, 

that the Escrowed Bid Documents constitute all the 
information used in the preparation of the Bid and that 
no other bid preparation information shall be 
considered in resolving disputes or claims.  The 
Contractor also agrees that nothing in the Escrowed Bid 
Documents shall change or modify the terms or 
conditions of the Contract Documents. 

5.36.4 Purpose. The purpose of the “Escrowed Bid 
Documents” procedure can best be explained by 
defining what this program is intended to accomplish 
and what this program is not intended to accomplish. 

5.36.5 To Be Accomplished. 

.1 Create a spirit of cooperation in an atmosphere 
of honesty and candor between the Owner and the 
Contractor. 

.2 Establish a base line of the Contractor’s 
accepted proposal. 

.3 Provide an objective data bank to facilitate the 
determination and negotiation of 
changes/additions/deletions. 

.4 Minimize Owner/Contractor disputes and 
streamline the resolution of these disputes. 

.5 Creates risk sharing between the Owner and 
Contractor thereby eliminating contingency costs to the 
Owner for conditions which may never occur. 

5.36.6 Not To Be Accomplished. 

.1 Not to be used by the Owner to evaluate the 
Contractor’s anticipated construction methods and 
procedures. 

.2 Not to be used to any extent to furnish 
information from the Contractor’s bid to any 
organization, company or individuals other than the 
Owner’s and Engineer’s staff and claims consultants 
associated with the Project. 

.3 Not to be reproduced by the Owner except by 
mutual agreement. 

.4 Not to create additional expense to the 
Contractor during bid preparation. 
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Content of Escrowed Bid Documents.  

5.37 Contractor may submit Escrowed Bid Documents 
in its usual estimating format; a standard format is not 
required.  It is not the intention of this requirement to 
cause the Contractor extra work during the preparation of 
the bid but to ensure that the Escrowed Bid Documents 
will be adequate to, enable complete understanding and 
proper interpretation for their intended use 

5.37.1 It is required that the Escrowed Bid Documents 
clearly itemize the estimated costs of performing the 
Work as required to present a detailed cost estimate and 
allow a detailed cost review.  Crews, equipment, takeoff 
quantities, and rates of production shall be detailed.  
Estimated costs shall be broken down into the 
Contractor’s usual estimate categories such as direct 
labor, repair labor, equipment ownership and operation, 
expendable materials, permanent materials, and 
Subcontract costs as appropriate.  Plant and equipment 
and indirect costs shall be detailed in the Proposer’s usual 
format.   

5.37.2 All costs shall be identified.  For items amounting 
to less than $10,000, estimated unit costs are acceptable 
without a detailed cost estimate, provided that labor, 
equipment, materials, and Subcontracts, as applicable, are 
included and provided that indirect costs, contingencies, 
and markup, as applicable, are allocated. 

5.37.3 The Escrowed Bid Documents shall include all 
quantity takeoffs, calculations of rates of production and 
progress, copies of quotes from Subcontractors and 
Material Suppliers, and memoranda, narratives, 
add/deduct sheets and all other information used by the 
Contractor to arrive at the prices contained in the Bid. 

5.37.4 The Escrowed Bid Documents shall be 
accompanied by the certification signed by a corporate 
officer authorized by the Contractor stating that the 
material in the Escrowed Bid Documents constitute all 
the documentary information used in preparation of the 
bid and that the Contractor has personally examined the 
contents of the Escrowed Bid Document container and 
has found that the documents in the container are 
complete. 

Initial Examination 

5.38 Escrowed Bid Documents of the Contractor will 
be examined, organized, and inventoried immediately 
upon receipt by a representative of the Owner and a 
representative of the Engineer. 

5.38.1 This examination is to ensure that the Escrowed 
Bid Documents are legible and complete.  It will not 
include review of and will not constitute approval of 
proposed construction methods, estimating 
assumptions, or interpretations of Contract Documents. 
 Examination will not alter any condition or term of the 
Contract. 

5.38.2 Should the examination and inventory by the 
Owner or Engineer indicate that data is incomplete or 
missing, the representatives will describe such 
incomplete or missing data to the Contractor who shall 
supply it within twenty-four (24) hours. 

5.38.3 If all the itemized cost breakdowns and 
allocations required previously mentioned herein have 
not been made, due to last minute bid revisions, the 
detailed breakdown of estimated costs shall be 
reconciled and revised by agreement between the 
Contractor and Owner before making the award. 

Subsequent Examinations 

5.39 The Escrowed Bid Documents may be examined 
at any time deemed necessary by both the Owner and 
the Engineer in order to determine the Contractor’s bid 
concept and assumptions and to assist in the negotiation 
of price adjustments and Change Orders and the 
settlement of disputes and claims. 

5.39.1 Examination of Escrowed Bid Documents is 
subject to the following conditions: 

(a) The Escrowed Bid Documents are proprietary 
and confidential as to trade secrets contained therein. 

(b) The Owner and the Contractor shall each 
designate in writing to the other party and within ten 
(10) calendar days after execution of the Contract, 
representatives who are authorized to examine the 
Escrowed Bid Documents.  No other person shall have 
access to the Escrowed Bid Documents.  The 
designated representatives may be amended from time 
to time by either party. 

(c) Access to the Escrowed Bid Documents may 
take place only in the presence of duly designated 
representatives of both the Owner and Contractor. 

(d The Owner will take reasonable steps to protect 
the Escrowed Bid Documents from disclosure not 
permitted by this agreement. 

Conditions for Return to Contractor 
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5.40 Upon completion of the Contract issuance of Final 
Payment by the Owner, verification that all litigation has 
been completed, and verification that future litigation 
does not exist, the Escrowed Bid Documents will be 
sealed and promptly returned to the Contractor by the 
party in charge of the Escrowed Bid Documents.  
Reproducing of any portion of the Escrowed Bid 
Documents will not be permitted at any time without 
written permission from the Contractor. 

ARTICLE 6 - OWNER 

Owner's Right to Perform Work and Award Separate 

Contracts 

6.1 The Owner reserves the right to perform 
construction within, related to or adjacent to the Work as 
a separate activity using its own workers or by contracts 
with separate contractors under contract conditions 
similar to those in Article 4 with respect to insurance and 
subrogation. The Owner shall provide coordination of 
these separate activities with the Work of the Contractor. 

6.2 The Contractor shall cooperate with the Owner's 
separate contractors and workers and shall afford them 
access to their work areas and space to store materials, 
tools and equipment. The Contractor shall adjust its 
construction schedule to reflect agreed upon interfaces 
with the Owner's separate activities. 

Mutual Responsibility 

6.3 If part of the Contractor's work depends on or 
must interface with work performed by the Owner as a 
separate activity, the Contractor shall (1) cooperate with 
the Owner's coordination of the work efforts, (2) inspect 
work provided by the Owner's separate activities for 
compatibility with work provided or intended to be 
provided by the separate contractor, and (3) report to the 
Owner and the Engineer, prior to proceeding with work 
that may be affected, any deficiencies in work planned or 
executed by the Owner that would render it incompatible 
with work planned or completed by the separate 
contractor. 

6.4 If the Contractor is caused delay or additional cost 
because of the Owner's separate activities, it may make a 
Claim as provided under Article 10. 

Owner's Right to Stop the Work 

6.5 If the Contractor fails to correct defective work or 
continues to perform defective work, the Owner may 
issue a signed order directing the Contractor to stop the 
Work or a portion of the Work until the defective work 

has been corrected. This right of the Owner to stop the 
Work shall not give rise to a duty on the part of the 
Owner to exercise this right for the benefit of the 
Contractor or any other person or entity. 

Owner's Right to Carry Out The Work or Correct 

Defective Work During Construction 

6.6 If the Contractor fails to remove and replace or 
correct Defective Work, or if the Contractor defaults or 
neglects to carry out the Work in accordance with the 
Contract Documents and fails to cure the defect, fault 
or neglect within 7 days after receipt of written notice 
from the Owner, the Owner may issue a second notice 
warning the Contractor that if it does not correct the 
defect, fault or neglect within the second 7-day period 
the Owner will, without prejudice to other remedies the 
Owner may have, correct such deficiencies. In which 
case, the Owner will deduct the cost of correcting such 
deficiencies, including compensation for any additional 
engineering services required, from payments due the 
Contractor. If payments then or thereafter due the 
Contractor are not sufficient to cover such amounts, the 
Contractor shall pay the difference to the Owner. The 
Owner's right to correct Defective Work during the 
Guarantee Period is covered in Article 12. 

ARTICLE 7 - ADMINISTRATION OF THE 

CONTRACT 

7.1 At the Owner's option, either the Owner or the 
Engineer designated by the Owner will provide 
administration of the Contract and will be the Owner's 
representative (1) during construction, (2) until final 
payment is due and (3) with the Owner's concurrence, 
from time to time during the Guarantee Period. If an 
engineer other than the Design Engineer is appointed to 
be the Engineer to administer the Contract during 
construction, the duties and responsibilities of the 
Engineer and the Design Engineer during construction 
will be defined in the Supplementary Conditions, in 
Division One of the Specifications or in a modification 
to the Contract. 

7.2 The Engineer may visit the site at intervals 
appropriate to the stage of construction to become 
generally familiar with the progress and quality of the 
completed Work and to determine in general if the 
Work is being performed in accordance with the 
Contract Documents. However, the Engineer will not 
be required to make exhaustive or continuous on-site 
inspections to check quality or quantity of the Work. 
The Contractor shall not rely upon the Engineer’s site 
visits nor raise as a defense to any claims of defective 
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work, that the Engineer visited the site or observed the 
site. 

7.3 The Engineer shall not have control over or 
charge of and shall not be responsible for construction 
means, methods, techniques, sequences or procedures, or 
for safety precautions and programs in connection with 
the Work, since these are solely the Contractor's 
responsibility as provided in Article 5. The Engineer shall 
not be responsible for the Contractor's failure to carry out 
the Work in accordance with the Contract Documents. 

7.4 The Engineer shall not have the authority to 
authorize extra work or to change the Contract Time or 
Price. The Engineer shall not have the authority to stop 
the Work. The Engineer's duties, responsibilities and 
limitations of authority are set forth in the Agreement 
between the Owner and the Engineer and shall not be 
modified by any action or inaction of any parties and can 
only be changed by a fully executed Amendment to the 
Agreement between the Owner and the Engineer. 

7.5 The Engineer will have authority to reject 
Defective Work. The Engineer will have authority to 
require additional inspection or testing of the Work 
whether or not such Work is fabricated, installed or 
completed. Neither this authority of the Engineer nor a 
decision not to exercise such authority shall give rise to a 
duty or responsibility of the Engineer to the Contractor, 
subcontractors, material and equipment suppliers, their 
agents or employees, or other persons performing 
portions of the Work. 

7.6 The Owner may arrange for the Engineer to 
provide a full-time on-site Resident Engineer with 
additional staff as appropriate. The duties, responsibilities 
and limitations of authority of the Resident Engineer and 
his staff shall be the same as defined for the Engineer in 
the Agreement between the Owner and the Engineer. 

Communications 

7.7 Communications between the Owner or the 
Design Engineer and the Contractor shall be through the 
Engineer. Communications between the Contractor and 
the Design Engineer shall be through the Engineer, and 
communications between the Contractor and the Design 
Engineer's consultants shall be through the Engineer and 
the Design Engineer. Communications between the 
Engineer and the subcontractors shall be through the 
Contractor. 

Requests for Information and Responses 

7.8 The Engineer will endeavor to issue Responses 
to Requests for Information within 30 days of the date a 
Request for Information is received by the Engineer 
unless the Engineer requests more information from the 
Contractor in which case the Response will be issued 
20 days after receipt of the additional information. The 
Contractor shall use the Request for Information form, 
attached as Exhibit GC-1. The Engineer's Response to a 
Request for Information shall not authorize a change in 
Contract Time or Price. If the Contractor disagrees with 
the Engineer's interpretation of the Contract 
Documents, it shall notify the Engineer in writing in 
accordance with Article 9. The Engineer shall not be 
required to answer Requests for Information when the 
information is contained in the Contract Documents or 
when the Request for Information form is incomplete or 
not used. 

ARTICLE 8 - SUBMITTALS 

Definitions 

8.1 Definition of Terms: 

.1 "Shop Drawings" are drawings, diagrams, 
schedules and other data custom prepared by the 
Contractor or one of its subcontractors or suppliers to 
illustrate some portion of the Work. 

.2 "Product Data" are catalogue pages, brochures, 
schedules, performance charts, diagrams, instructions 
and other information which have been highlighted or 
marked and certified (if required in the Technical 
Specifications) by the Contractor to indicate the 
specific items, including options, that are being 
submitted for some portion of the work. 

.3 “Submittal for Informational Purpose Only” is 
an item required for the Owner's permanent records 
relating, in part, to future maintenance, repair, 
modification, replacement of work or as otherwise 
required. Submittals for Informational Purpose Only 
will only be received and logged to document that the 
required submittals have been made. Neither the Owner 
nor Engineer will respond to a Submittal for 
Informational Purpose Only. 

.4 A "Proposed Equivalent" is an item proposed for 
use by the Contractor in lieu of the first specified item 
and warranted by the Contractor as being at least equal 
in quality, utility, function and appearance to the first 
specified item. The Contractor shall assume all costs 
and be fully and solely responsible for the Proposed 
Equivalent. 

.5 "Favorable Review" by the Engineer means that 
based on information submitted by the Contractor and 
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in consideration of the Contractor's warranty required by 
General Conditions paragraph 8.8 the Contractor may 
provide the Favorably Reviewed item or work subject to 
the limitations in General Conditions Article 8, the 
General Requirements of Division 1, and the Engineer's 
review comments. 

.6 The term "first specified item" or "first named 
maker" refers to the first product identified in the 
Specifications by a model number or trade name and/or 
by a maker's name for a specified item. 

Specified Items, Proposed Equivalents ("Or Equal") 

8.2 When the first specified item is followed by a 
second maker's name and "or equal," the Contractor may 
submit Proposed Equivalent items for the Engineer's 
review. Proposed Equivalent items that are in the 
Engineer's judgment equal to the first specified item in 
quality, utility, and appearance, will be Favorably 
Reviewed. Where a product description and first maker's 
name is followed by "or equal" with no second maker's 
name, it means the specifier knows of no equivalent 
product and the Contractor may submit Proposed 
Equivalent products by other makers for review. Where 
the term "or equal" is omitted, it means that the named 
item is required to meet the Owner's needs; no products 
or makers other than those specified will be considered. 

8.3 Proposed Equivalent items must be submitted as 
required for Product Data submittals on the form attached 
as Exhibit GC-3 and shall include adequate technical 
information to fully describe the function and quality of 
the item. Submittals of Proposed Equivalent items that 
are not made within 35 days of the Notice to Proceed will 
be rejected unless the Engineer has agreed in writing to a 
later submittal date and the Contractor agrees to comply 
with all conditions of the Engineer for the late submittal. 
If the Contractor's second attempt to obtain Favorable 
Review of a Proposed Equivalent item is unsuccessful, 
the Contractor shall submit the first specified item. 

8.4 Inclusion of a second maker's name indicates the 
maker is acceptable but does not necessarily indicate the 
maker offers a standard product equal to the first 
specified item.  

.1 Items by the second named maker are subject to 
the same conditions of review and compatibility as other 
Proposed Equivalent items.  

.2 Inclusion of a maker's name and/or model number 
after a specification description is not a representation 
that the maker will furnish an item meeting the Contract 
requirements at bid time or at time of need. It is the 
Contractor's sole responsibility to furnish items meeting 
the Contract requirements. 

8.5 Where items are specified with a description 
followed by a maker's name and trade name or model 
number, the item shall be provided with all of the 
custom modifications, special features, accessories and 
options described even though such things may not 
normally be included by the maker or provider as part 
of the model specified. Where there is a conflict 
between the written description of an item and maker's 
trade name and/or model number, the written 
description shall take precedence. 

8.6 The design is based on first specified items 
including all described custom modifications, special 
features, accessories and options as made by the first 
named maker. The Contractor shall be responsible for 
all cost including redesign required to accommodate a 
Proposed Equivalent item including items by the 
second named maker. 

8.7 The Engineer's review of Proposed Equivalent 
items is based solely on information provided by the 
Contractor and on the Contractor's warranty that the 
proposed item is at least equal in quality, utility, 
function and appearance to the first specified item. 
Favorable Review of a Proposed Equivalent item has 
the same meaning and is subject to the same limitations 
that apply to the Favorable Review of Product Data and 
Shop Drawings described in this Article. 

Shop Drawings, Product Data, Samples and 

Proposed Equivalents 

Intent of Contractor's Review 

8.8 The Contractor shall make required submittals 
including Shop Drawings, Product Data, Samples and 
Proposed Equivalent items in time to allow for the 
Engineer's review and resubmittal, if required, without 
causing delay to the Work. The Contractor and 
appropriate subcontractor shall review, stamp, date and 
sign submittals before sending them to the Engineer. 
By making such a submittal, the Contractor makes the 
following warranty and shall include that warranty 
statement on its letter of transmittal. 

"The Contractor warrants: 

1. Work or items submitted are complete, 
accurate and meet the requirements of the 
Contract Documents, or else any deviations are 
identified and described in a separate letter 
accompanying the submittal form, Exhibit GC-2. 

2. Work or items submitted have been 
coordinated with and meet the requirements of 
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other submittals, field conditions and the Work as a 
whole and quantities and dimensions are correct. 

3. Proposed Equivalent items are at least equal in 
quality, utility and appearance to the first specified 
item, or else any deviations are identified in a 
separate letter accompanying the submittal form, 
Exhibit GC-3. 

4. Adjustments to other work required to 
accommodate Proposed Equivalent items including 
second named items have been delineated on the 
submittal and will be made at the Contractor's 
expense. 

5. This submittal includes all items needed for a 
particular specification section or assembly for 
which submittals are required. 

6. And represents that all material, equipment, 
hardware, software and firmware product provided 
to the Project will perform without error, loss of 
data or loss of functionality arising from any failure 
to process, calculate, compare or sequence date data 
accurately.  

Intent and Limitations on Engineer's Review 

8.9 The Engineer's review of the Contractor's 
submittals is done solely for the Engineer's and Owner's 
benefit. The Contractor agrees that the Engineer has no 
duty to the Contractor or any of its subcontractors or 
suppliers for the accuracy, completeness or adequacy of 
the Engineer's review of its submittals. 

8.10 The Engineer's review of submittals is for 
compliance with the design intent and requirements of 
the Contract Documents and is based solely on 
information provided by the Contractor and on the 
Contractor's warranty that the work or items submitted 
meet the requirements of the Contract Documents, and 
the Work as a whole. If later information reveals that 
work or items submitted or furnished do not meet the 
requirements of the Contract Documents or the Work as a 
whole, the Engineer's Favorable Review shall be void 
and the items or work shall be considered Defective. The 
Engineer's Favorable Review shall not include an 
examination of methods or means of construction or 
required safety precautions. The Engineer's Favorable 
Review: (1) shall not include a review of quantities or 
dimensions, (2) shall not relieve the Contractor from 
responsibility for errors or omissions in submittals, 
(3) shall not relieve the Contractor from responsibility for 
complying with the requirements of the Contract 
Documents, (4) shall not constitute a Change Order, and 
(5) shall not constitute final acceptance of a product, item 
or portion of the Work. 

8.11 The Engineer's Favorable Review of submittals 
shall not relieve the Contractor from responsibility for 
deviations from the requirements of the Contract 
Documents unless the deviations are specifically called 
to the Engineer's attention in a separate letter 
accompanying the submittal form, Exhibit GC-2, and 
the Engineer favorably reviews the specific deviations 
in writing. 

8.12 The Engineer's Favorable Review of a re-
submittal does not include a review of changes made by 
the Contractor to a previous submittal that were not 
requested by the Engineer unless the Contractor 
specifically calls the Engineer's attention to the non-
requested changes, in a separate letter accompanying 
the resubmittal of form Exhibit GC-2. 

8.13 Where performance type specifications are used 
or where pre-engineered or Contractor designed 
systems, elements, equipment or components are called 
for, the Owner, the Design Engineer and the Engineer 
shall have the right to rely on the Contractor's design. 
Favorable Review of the Contractor's design submittal 
shall be limited to acknowledgment that the design was 
prepared with the intent of meeting the specified 
performance criteria, but the Engineer's review shall 
not constitute a review of the design itself, of the 
designer's calculations, or of the effectiveness of the 
design in actually satisfying the specified criteria. 

8.14 The Contractor shall allow 30 days for the 
Engineer's review of each submittal and 30 days for 
each resubmittal unless a different period is specified 
by the Engineer in writing. If the Engineer requests 
additional information or clarification of a submittal, 
the 30 days shall be measured from the date the 
additional information or clarification is received. If the 
Contractor requires more than two submittals to obtain 
the Engineer's Favorable Review, the Contractor shall 
compensate the Owner for the cost of the Engineer's 
additional review time. The Contractor shall not 
perform work for which reviewed submittals are 
required without obtaining Favorable Review of 
submittals. 

8.15 Submittals required for the Owner's or 
Engineer's information and on which the Engineer shall 
not be expected to take responsive action are identified 
in the Contract Documents. 
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ARTICLE 9 - CHANGES IN THE WORK 

Changes 

9.1 The Owner may order changes in the Work after 
executing the Agreement by issuing a written Change 
Order or Work Directive Change. 

9.2 The Contractor expressly agrees that it shall not 
consider any order, instruction, Clarification, Response to 
a Request for Information or any other communication 
either written or oral given intentionally or 
unintentionally by the Engineer, Owner or any other 
person as authorization or direction to do work that 
would cause a change in Contract Time or Price unless it 
is a Change Order or Work Directive Change signed by 
the Owner. 

Requests for Quotation 

9.3 If a change involving Contract Price or Time is 
being considered, the Engineer will issue a Request for 
Quotation describing the proposed change. The 
Contractor shall submit a quotation promptly so not to 
delay or interfere with the progress of the Work, in 
accordance with the requirements for determining the 
cost of changes described in this Article. 

Change Orders  

9.4 If the Owner and the Contractor agree on the 
change in Price and Time for a proposed change, a 
Change Order will be issued and signed by the Engineer, 
Contractor and the Owner. An executed Change Order 
shall be conclusive and final settlement of the change in 
Contract Time and Price for the work covered by the 
Change Order including the effect of the change on all 
other portions of the work completed or not and shall 
include compensation for all related claims for 
disruption, impact, delay or extended overhead, if any, 
that may result from the change. Implied in every Change 
Order, unless expressly reserved by the Owner or 
Contractor, is a waiver of all known and unknown claims 
arising out of the Change Order, including a waiver of 
Section 1542 of the California Civil Code as well as 
under any other state or federal statute or common law 
principle of similar effect which provides as follows: 

"GENERAL RELEASE CLAIMS EXTINGUISHED. 

A general release does not extend to claims which the 
creditor does not know or suspect to exist in his favor at 
the time of executing the release, which, if known by 
him, must have materially affected his settlement with the 
debtor." 

9.5 The Owner reserves the right to have changed 
work performed by a separate contractor or its own 
workers if the Contractor and the Owner cannot agree 
on the change in Price and Time required. 

Work Directive Change 

9.6 If the Owner and the Contractor have not agreed 
on the change in Price or Time required for a proposed 
change, or if time does not permit preparation of a 
quotation, the Owner may direct the Contractor to 
proceed with the work on a cost accounting basis by 
issuing a Work Directive Change. 

9.7 All Work Directive Changes must be signed by 
the Owner and will state the maximum sum the Owner 
is obligated to pay. 

.1 If the Contractor has agreed to do the work on a 
cost accounting basis and to complete the work for an 
amount not to exceed the stated maximum sum, the 
Contractor shall sign the Work Directive Change. 

.2 If the Contractor cannot agree to a maximum 
sum to complete the work, the Contractor shall not sign 
the Work Directive Change. In that case the maximum 
sum shall limit the amount the Owner is obligated to 
pay to the Contractor but shall not obligate the 
Contractor to complete the work for that sum. 

9.8 When the Owner and the Contractor agree on 
the change in Price and Time for a Work Directive 
Change, the Work Directive Change shall be converted 
into a Change Order. 

Information, Interpretations and Minor Changes 

9.9 The Engineer has the authority to order minor 
changes in the Work including interpretations which 
are consistent with the intent of the Contract 
Documents. The Engineer does not have authority to 
order any changes which involve: 

.1 a change in Contract Price, or  

.2 a change in the Contract Time, or 

.3 means, methods, techniques or sequence of 
Work, or 

.4 safety in, on or about the site. 

 If the Contractor considers that any minor 
changes so ordered causes a change in Contract Price or 
Time, the Contractor shall notify the Engineer in 
writing within 15 days of receipt of the order and shall 
not proceed with the work except in the case of an 
emergency endangering persons or property. 
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9.10 If, after reviewing the Contractor's objection to a 
minor change, the Engineer determines the work is 
required by the Contract Documents and does not involve 
a change in Price or Time, the Owner may direct the 
Contractor, in writing, to proceed with the work. If so 
directed, the Contractor may (1) accept the Engineer's 
determination and proceed with the work or (2) give the 
Engineer written notice 5 days in advance of beginning 
work stating that it intends to make a claim under 
Article 10 and will document costs in accordance with 
paragraphs 9.11 through 9.14.  

Determining Cost of Changes 

9.11 The Contractor's quotations of cost on proposed 
changes and cost reported for work performed on a cost 
accounting basis shall be determined as the sum of the 
following: 

.1 costs of labor including foremen engaged on the 
work but not of the Superintendent, field engineer, 
project manager, and other supervisory or support 
personnel except as provided in paragraph 9.11.5. Labor 
costs shall include the cost of social security, old age and 
unemployment insurance, fringe benefits required by 
labor agreements and workers' or workmen's 
compensation insurance; 

.2 costs of materials, supplies and equipment, 
including cost of transportation, incorporated in the 
Work; 

.3 rental costs of machinery and equipment, 
exclusive of portable power or hand tools, supplied by 
the Contractor or rented from others; 

.4 costs of premiums for all bonds and insurance, 
permit fees, and sales, use or similar taxes related to the 
change;  

.5 the increased or decreased cost of the Contractor's 
supervision and field office personnel but only if the 
change affects the "critical path" of construction activities 
and requires a change in Contract Time; 

.6 the reasonable cost of any tier of subcontractors' 
work computed as required for the Contractor's work. 
The mark-up charged by a subcontractor for overhead 
and profit shall be the lesser of: i) subject to negotiation, 
ii) as included in the original bid for the Work, or iii) not 
to exceed 10% for work performed directly by the 
subcontractor and 5% for work performed by a 
subcontractor one tier below it, and 

.7 for the reasonable work performed by the 
Contractor, the mark-up for overhead, profit and all other 
costs shall be the lesser of: i) subject to negotiation, as 
included in the original bid for the Work and contained in 
escrowed bid documents, or iii) not to exceed 10% for 

work performed directly by the Contractor and 5% for 
work performed by a subcontractor. 

.8 Limitations on Markup for Changes.  Where 
multiple tiers of Subcontractors are involved in a 
change in the Work, the maximum total amount of 
adjustment to the Contract Price and for markup for all 
tiers of Subcontractors and for Contractor self-
performed Work shall not exceed twenty percent (20%) 
of the direct costs incurred by Contractor and the 
Subcontractors and Material Suppliers actually 
performing the Work. 

 Work shall be done making the most effective 
use of labor; materials shall be purchased at the lowest 
available price and all discounts shall be passed on to 
the Owner; equipment shall be rented at the most 
favorable rate available for the term of use required. 

9.12 When both additions and deletions are related 
and pertain to the same work item and are included in 
the same Change Order, the mark-up for overhead and 
profit shall be computed on the net increase, if any. No 
deductions for overhead and profit will be made on 
deductive changes except for deductive changes that 
materially change the scope of the work or deductive 
changes issued pursuant to the Owner's right to correct 
defective work, the Owner's right to remedy the 
Contractor's default or neglect or the Owner's right to 
terminate the Contract for cause. 

9.13 The Contractor shall keep the Engineer 
informed as to when and where work is being 
performed on a cost accounting basis and shall submit 
complete auditable records of the cost of such work 
including daily time sheets signed daily by the 
Engineer. 

9.13.1 Contractor Maintenance of Daily Records for 
Changes.  In the event that Contractor is directed to 
perform any changes to the Work, or should Contractor 
encounter conditions which the Contractor believes 
would obligate the Owner to adjust the Contract Price 
and/or the Contract Time, Contractor shall maintain 
detailed records of the cost of such changes on a daily 
basis and a summary in a daily report supplemented by 
back-up records.  Such records shall include without 
limitation hourly records for labor and construction 
equipment, itemized records of materials, including 
delivery tickets, and equipment used each day in 
connection with the performance of any change to the 
Work.  In the event that more than one change to the 
Work is performed by Contractor in a calendar day, 
Contractor shall maintain separate records of labor, 
construction equipment, materials, and equipment for 
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each such change.  In the event that any Subcontractor of 
any tier shall provide or perform any portion of any 
change to the Work, Contractor shall require that each 
such Subcontractor maintain records in accordance with 
this Article.  Each daily record maintained hereunder 
shall be signed by the Contractor; such signature shall be 
deemed Contractor’s representation and warranty that all 
information contained therein is true, accurate, complete, 
and relates only to the change referenced therein.  All 
records maintained by Subcontractors of any tier, relating 
to the costs of a change in the Work shall be signed by 
such Subcontractor’s authorized Project Manager or 
Superintendent as a representation and warranty that all 
information contained therein is true, accurate, complete, 
and relates only to the change referenced therein.  All 
such records shall be delivered to Engineer not later than 
on the day the Work is performed (same day) for 
independent verification. The Engineer shall attempt to 
review and reconcile costs of changes on a daily basis.  
The Engineer’s signature on the report shall indicate 
agreement with the information reflected therein, not that 
the Contractor is entitled to payment of the costs in the 
report.  If the Engineer disagrees with the response, the 
Engineer shall note the areas of disagreement on the 
report.  In the event that the Contractor shall fail or 
refuse, for any reason, to maintain or make available for 
inspection, review and/or reproduction such records, 
adjustments to the Contract Price or Contract Time, if 
any, on account of any change to the Work may be 
deemed waived for that day.  Contractor’s obligation to 
maintain back-up records hereunder is a material 
inducement to and in addition to, and not in lieu of, any 
other Contractor obligation under the Contract 
Documents with respect to changes to the Work. 

9.13.2 Labor.  The daily report shall show the names, 
trade, labor, classifications, and hours worked, for the 
workers. 

9.13.3 Material.  The daily report shall describe and list 
quantities of materials used, attaching delivery tickets. 

9.13.4 Equipment.  The daily report shall show type of 
equipment, size, identification number, and hours of 
operation, including loading and transportation, if 
applicable. 

9.13.5 Other Services and Expenditures.  Other services 
and expenditures shall be described in such detail in the 
daily report as the Owner or Engineer may require. 

9.13.6 Cost.  The report shall provide dollar values for 
each category of cost. 

9.14 Any work for which the Contractor may wish to 
make a claim shall be done in accordance with these 
requirements for work done on a cost accounting basis. 

Change in Contract Time Due to Changes in 

the Work 

9.15 If the work required by a Change Order affects 
the "Critical Path" of construction tasks and is the sole, 
unavoidable cause for changing the length of time 
required to complete the Work, the Contract Time will 
be adjusted accordingly. 

ARTICLE 10 - CLAIMS AND DISPUTES 

Claims 

10.1 A Claim is a written demand by one of the 
parties to the Contract for an interpretation of Contract 
terms or an adjustment in Contract conditions including 
Price or Time and may involve questions of 
performance under the Contract including acceptability 
of work, progress of work, the extent to which work has 
been completed, whether work is included in the 
Contract, and other matters in question between the 
Owner and the Contractor. 

10.2 Content of Claim.  Claims shall be made in 
writing and shall include complete documentation 
including: 

.1 The Contractor’s certification, by its owner or 
an officer, under penalty of perjury, that (a) the claim is 
made in good faith, (b) supporting data are accurate and 
complete to the best of the Contractor’s and 
subcontractor’s knowledge and belief, and (c) the 
amount requested accurately reflects the Contract 
adjustment for which the Contractor believes the 
Owner is liable. 

.2 Full disclosure of facts and detailed reasons 
supporting the Claim and citing relevant provisions in 
the Contract Documents. 

.3 Complete documented cost of doing the work 
for which it is making a Claim and such cost and 
documentation shall be submitted in accordance with 
General Conditions paragraphs 9.11 through 9.14. 

Engineer's Decisions 

10.3 The Engineer, as an arbiter of disputes, will 
make an initial decision on all Claims made prior to the 
date the final payment is due including Claims alleging 
an error or omission by the Engineer. The Engineer's 
decision will be in writing, will be consistent with the 
intent of the Contract Documents and will cite the basis 
on which it is made. The Engineer will endeavor to 
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make decisions that are impartial and will not be liable 
for results of decisions made in good faith. The 
Engineer's decision is a condition precedent to a demand 
by either party that a Claim be settled by litigation, or if 
agreed to in advance by both parties or if required by law, 
be settled by mediation or arbitration. 

Time Limits for Submitting and Deciding Claims 

10.4 The Contractor shall give written notice 5 days 
prior to beginning any work for which it intends to make 
a Claim for an increase in Contract Time or Price and 
expressly waives any right to make a Claim if the 
required notice is not given. All other Claims must be 
made within 14 days of the time the condition giving rise 
to the Claim becomes known to the claimant. The 
Engineer, as an arbiter of disputes, will issue a written 
decision on the Claim within 30 days after receipt of the 
Claim unless additional information is requested from the 
claimant or the claimant amends the Claim and then a 
decision will be issued within 30 days after receipt of 
additional information, or an amended Claim.  Should a 
Claim be presented that is in part timely and in part 
untimely, the Engineer shall reject the untimely Claim 
and decide the timely claim.  All Claims must strictly 
follow the notice requirements of this agreement. 

10.5 A demand to appeal the Engineer's decision and 
settle a Claim by litigation, mediation or arbitration can 
only be made after the Engineer has made a written 
determination, or in the absence of a determination, 
7 days after the Engineer's determination became due. If 
no demand to settle a Claim by litigation, mediation or 
arbitration is made within 15 days after the Engineer's 
written decision was issued, the Engineer's decision shall 
become final and binding on the Owner and the 
Contractor and if a change in Contract Time or Price is 
involved, a Change Order shall be signed by both parties. 

10.6 Provisions of law notwithstanding, the Owner and 
Contractor hereby agree that neither the Engineer, the 
Design Engineer, nor any other third party shall, without 
its specific written consent, be required to participate as a 
party in any litigation, arbitration or mediation 
proceedings between the Contractor and the Owner 
initiated to resolve disputes under the Contract 
Documents. 

Mediation 

10.7 If any dispute, controversy, or Claim (hereinafter 
referred to as a dispute) arises out of or relates to this 
Contract, or breach thereof, and if the dispute cannot be 
settled through direct discussions, then the parties first 
agree to try to settle the dispute by mediation before 

resorting to litigation or some other dispute resolution 
procedure. The mediator shall be an attorney 
experienced in mediating construction disputes and 
shall be chosen by agreement of the parties, but if no 
agreement then appointed by the Presiding Judge of the 
Superior Court in the jurisdiction of the site. Each party 
shall bear its own costs and expenses of the mediation, 
including attorney's fees. The fees and costs of the 
mediator shall be borne equally by the parties. 

Work Continued During Disputes 

10.8 The Contractor shall continue to work in 
conformance with the requirements of the Contract 
Documents and the progress schedule during any 
dispute and when waiting for decisions on Claims by 
the Engineer or for resolution of Claims by litigation, 
mediation or arbitration, unless otherwise directed in 
writing by the Engineer or Owner. 

ARTICLE 11 - CONTRACT TIME AND 

DELAYS 

Definitions 

11.1 Definitions of Terms: 

1 "Contract Time" is the period of time including 
authorized adjustments allowed for completion of the 
Work and is measured from the date of commencement 
in the Notice to Proceed to the date of Final 
Completion. 

.2 "Day" is a calendar day beginning and ending at 
midnight. 

.3 "Unusual Weather" is defined as when either the 
number of Wet Days or the number of Freezing Days 
exceeds the most recent published mean number of Wet 
or Freezing Days for the period of record, for the same 
month and for the weather observing station closest to 
the project site as reported in "Comparative Climatic 
Data" published by the National Oceanic and 
Atmospheric Administration, Ashville, NC 28801. 
"Wet Days" are defined as days that have at least 
0.01 inch of rainfall unless modified in the 
Supplementary Conditions. "Freezing Days" are 
defined as days with a minimum temperature of 32 
degrees F or lower. 

Computation of Time 

11.2 Any period of time referred to in the Contract 
Documents measured in days shall mean consecutive 
calendar days and shall exclude the first and include the 
last day. If the last day falls on a Saturday, Sunday or 
legal holiday, it shall be omitted from the calculation. 
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Contract Time 

11.3 Time limits stated in the Agreement are the 
essence of the Contract. The Contractor confirms that the 
Contract Time is a reasonable period for performing the 
Work and includes enough float time to allow for normal 
unfavorable weather and other reasonably anticipated 
delays. 

Damages for Late Completion 

11.4 Liquidated damages if applicable are stipulated in 
the Agreement. If liquidated damages are not stipulated, 
the Contractor will be assessed actual damages suffered 
by the Owner as a result of completion after the Contract 
Time. 

Commencing Work 

11.5 The Contractor shall not commence work (1) prior 
to the date in the Notice to Proceed, (2) prior to giving 
the Engineer 5 days written notice and (3) prior to the 
effective date of insurance coverage required under 
Article 4. 

Accelerated Work If Required to Meet Schedule 

11.6 The Contractor shall proceed expeditiously with 
adequate forces and shall achieve Final Completion 
within the Contract Time. If the Contractor's performance 
falls behind schedule, the Contractor shall accelerate the 
work as required to get back on schedule at no additional 
cost to the Owner. Accelerated work shall include air or 
express delivery of materials and equipment, increasing 
the number of workers, working overtime, working 
Saturdays, Sundays, and holidays and working additional 
shifts. The Contractor shall pay the Owner for any extra 
cost of inspection made necessary by accelerated work 
required under this provision. 

Excusable Noncompensable Delay 

11.7 "Excusable Delay" means unforeseeable delay 
beyond the Contractor's or Owner's control and not 
resulting from the Contractor's fault or negligence. 
Excusable Delay includes labor disputes, fire, Unusual 
Weather, unavoidable casualties and unusual delays in 
transportation. The Contractor may make a Claim under 
Article 10 for an extension of Contract Time due to an 
Excusable Delay if it can show that the Excusable Delay 
is the sole and unavoidable cause increasing the time 
actually needed to complete the Work. The Contractor 
shall not be entitled to an increase in Contract Price due 
to an Excusable Delay. 

Compensable Delays 

11.8 The Contractor may make a Claim under Article 
10 for extension of Contract Time due to delays that are 
not due to the fault or neglect of the Contractor and 
which could not have been reasonably anticipated, 
including delays: (1) caused by the Owner or Engineer 
or by the Owner's separate contractors or workers, 
(2) resulting from the Owner's failure to provide access 
to lands or rights-of-way on which the Work is to be 
performed, or (3) due to suspension of the Work 
ordered by the Owner. In making such a Claim, the 
Contractor must demonstrate that the delay was the sole 
and unavoidable cause for increasing the length of time 
required to complete the Work on the critical path.  In 
the case of a delay which was caused in part by the 
Contractor and in part by the Owner (Concurrent 
Delay), Contractor shall only be entitled to an extension 
of the Contract Time or Milestone(s) and Contractor 
shall not be liable for Liquidated Damages during the 
period of Concurrent Delay, but Contractor shall not be 
entitled to any additional compensation whatsoever 
during the period of Concurrent Delay.  For purposes of 
settlement of Claims under this paragraph, the 
Contractor's cost shall be determined in accordance 
with paragraph 9.11 except that no mark-up for profit 
will be allowed and therefore, the maximum percentage 
mark-ups allowed under subparagraphs 9.11.6 and 
9.11.7 shall be reduced by one-third. 

11.9 Changes in Contract Time associated with 
changes ordered by the Owner are covered under 
Article 9. 

11.10 An executed Change Order covering changes 
ordered by the Owner under Article 9 or the resolution 
of Claims made under Article 10 shall be the final and 
conclusive settlement of the change in Contract Time 
and Price for the work or Claim covered by the Change 
Order including all related costs in accordance with 
Article 9.4. 

10.11 Early Completion Delay Damages.  While the 
Contractor may schedule completion of all the Work, or 
portions thereof, earlier than the Contract Time 
established in the Agreement, the Owner and Engineer 
are exempt from liability for and the Contractor shall 
not be entitled to an adjustment of the Contract Price or 
to any additional costs, damages, or compensation 
whatsoever, for use of Float or for Contractor’s 
inability to complete the Work earlier than the Contract 
Time established in the Agreement, for any reason 
whatsoever, including but not limited to, delay caused 
by Owner, Engineer or other compensable delay. 
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ARTICLE 12 - INSPECTION, DEFECTIVE 

WORK, GUARANTEE 

Defective Work 

12.1 Defective Work is work that (1) is unsatisfactory, 
faulty, deficient, or leaks, breaks, fails or does not 
conform to the Contract Documents; or (2) does not meet 
the requirements of reference standards, tests or 
approvals specifically referred to in the Contract 
Documents; or (3) has been damaged prior to final 
acceptance; or (4) does not meet applicable industry or 
trade standards; or (5) a submittal is required and 
Favorable Review has not been obtained. 

Access to Work and Notice 

12.2 The Contractor shall provide the Owner, the 
Engineer and each of their representatives safe access to 
every part of the Work at all times work is in progress for 
observation, inspecting and testing. The Contractor shall 
give 2 days notice of work being ready for required 
inspection, test or approval or of intent to cover work up. 

Tests and Inspections 

12.3 Unless otherwise specified, the Contractor shall 
arrange and pay for tests, inspections and approvals 
required by laws, ordinances, rules, regulations, orders of 
public authorities having jurisdiction or by the Contract 
Documents. All such tests, inspections and approvals 
shall be performed by an independent testing laboratory 
or inspection agency acceptable to the Engineer or to the 
appropriate public authority. Samples to be tested and 
items of work to be inspected will be selected by the 
Engineer or the public authority requiring the test or 
inspection. Test reports, inspection reports and 
certificates shall be submitted directly to the Engineer by 
the performing laboratory or agency. The Contractor 
shall notify the Engineer at least 2 days prior to all tests 
and inspections to permit observation by the Engineer. 

Reinspection 

12.4 If the Engineer determines that portions of the 
Work require additional testing or retesting, the 
Contractor shall provide material to be tested, safe access 
to test locations, power, light and other services. The cost 
of retesting shall be paid for by the Owner, but if the 
additional tests or retesting indicate that said portion of 
the Work is Defective, the Contractor shall pay the 
Owner all costs associated with additional testing or 
retesting including the cost of the Engineer's additional 
service. 

Uncovering Work 

12.5 If work is covered or concealed without giving 
the Engineer 2 days notice to permit observation, it 
shall be uncovered or exposed at the Contractor's 
expense to permit observation if so requested. 

12.6 If the Engineer wishes to have work uncovered 
for observation after having been given the required 
notice to observe it, the Contractor shall uncover the 
work on a cost accounting basis. If the work is found to 
be in accordance with the Contract Documents, the 
Owner shall pay the cost of uncovering and replacing 
the work. If the work is found to be Defective, the 
Contractor shall pay the cost of uncovering and 
correcting the work and the cost of required additional 
engineering and testing service. 

Correction of Defective Work 

12.7 The Contractor shall promptly correct or 
replace: (1) work rejected by the Engineer as being 
Defective, and (2) work that is Defective whether or not 
rejected by the Engineer. The Contractor shall correct 
Defective Work prior to installing subsequent related or 
connected Work. The Contractor's obligation to correct 
Defective Work applies to latent as well as patent 
defects and whether or not the work is fabricated, 
installed or completed and whether observed before or 
after Substantial Completion. The Contractor shall bear 
the cost of correcting Defective Work including 
consequential costs, engineering services and attorneys' 
fees made necessary thereby. 

Acceptance or Use of Defective Work 

12.8 The Owner may elect to accept Defective Work 
in which case a deductive Change Order shall be signed 
by the Contractor reflecting the decreased value of the 
Work. If final payment has been made, the Contractor 
shall pay to the Owner a sum reflecting the decreased 
value of the Work. 

12.9 The Owner may use Defective Work without 
negating its rejection or decreasing the Guarantee 
Period which shall commence when the work is finally 
corrected or replaced and accepted. When all or part of 
the Work is being used by the Owner, the Contractor 
shall schedule correction or replacement of Defective 
Work at the Owner's convenience. 

Tests and Inspections Do Not Reduce Contractor's 

Responsibility for Performance 

12.10 Observations by the Engineer or tests, 
inspections or approvals by others shall not relieve the 



 

General Conditions 00 72 00-23 © KJ August 2021 

Contractor from its obligation to perform the Work in 
accordance with the Contract Documents. 

Guarantee Period 

12.11 Within 7 days of receipt of written notice from the 
Owner, the Contractor shall correct or replace work 
found Defective within one year after the date of Final 
Completion of the Work and Acceptance by the Owner or 
such longer period as covered by any Special Guarantee 
required by the Contract Documents or by law. For work 
first performed or first made acceptable after the date of 
Final Completion, the one-year or longer Guarantee 
Period shall commence to run at the time the Work is 
completed or made acceptable. 

Owner's Right to Correct Defective Work During 

Guarantee Period 

12.12 If the Contractor fails to correct Defective Work 
within 7 days of receiving notice to do so, the Owner 
may correct the Work and recover the cost of correction 
from the Contractor. If the Defective Work creates an 
emergency where delay would cause unsafe conditions or 
serious risk of loss or damage, the Owner may proceed to 
correct the Defective Work without giving the Contractor 
notice. 

12.13 If the Owner corrects Defective Work under this 
paragraph, the Contractor shall pay the Owner all direct, 
indirect and consequential cost and all required 
engineering services and attorney's fees. 

12.14 The Contractor shall be responsible for the cost of 
removing and replacing work provided by the Owner 
when such removal and/or replacement is necessary to 
permit correction of Defective Work for which the 
Contractor is responsible. 

Contractor's Liability for Defective Work Not 

Limited by Guarantee 

12.15 Nothing contained in this Article 12 nor in any 
Special Guarantee required under Division 1 General 
Requirements shall be construed to limit the period of the 
Contractor's obligations under the Contract Documents or 
under law. Establishment of a time period for the 
Contractor's specific obligation to correct work places no 
limit on the time within which the Contractor's obligation 
to comply with the Contract Documents may be enforced 
nor on the period during which the Contractor may be 
held liable for the effect of Defective Work. 

12.16 Nothing contained in this Article 12 nor in any 
Special Guarantee required under Division 1 General 

Requirements shall be construed to limit the 
Contractor's, subcontractor's, material or equipment 
supplier's liability for damages sustained as a result of 
latent or patent defects in equipment or materials 
furnished or caused by the negligence of the Contractor 
or his subcontractors or suppliers. The guarantees 
contained in this Article 12 shall not be a waiver of nor 
shall they reduce any guarantee or warrantee offered by 
the suppliers of materials or equipment furnished under 
this Contract nor shall they reduce any responsibilities 
imposed on manufacturers or suppliers of such 
equipment under law. 

ARTICLE 13 - PAYMENT AND COMPLETION 

Schedule of Values 

13.1 At least 20 days prior to the first Application for 
Payment Date, the Contractor shall submit a Schedule 
of Values, in a form acceptable to the Engineer, 
allocating the Contract Price to various trades, types of 
work, pieces of equipment, and major tasks to assist the 
Engineer in evaluating the percentage completion for 
each part of the Work. The Contractor's overhead and 
profit shall be uniformly pro-rated over all items in the 
Schedule of Values. The Schedule of Values shall 
represent the actual cost of each segment of the work 
and shall not allocate higher costs, overhead or profit to 
work items scheduled for early completion. If the 
Engineer objects to the allocation of cost or the level of 
detail provided, the Contractor shall revise and 
resubmit the Schedule of Values. 

Application for Payment 

13.2 The period covered by each Application for 
Payment shall be one calendar month. Payment shall be 
based on work completed as of the Application for 
Payment Date which shall be the last day of the month 
unless otherwise stated in the Agreement. Within 
7 days after each Application for Payment Date, the 
Contractor shall meet with the Engineer to review the 
line item amounts proposed by the Contractor for 
payment. When the amounts proposed are acceptable to 
the Engineer, the Contractor shall prepare and submit 
within 3 days, the Application for Payment form, 
attached as Exhibit GC-4, and Conditional Lien 
Releases from the Contractor, each subcontractor, 
supplier and materialman whose work is included in the 
Application. The Contractor shall sign and certify on 
the Application for Payment, subject to penalty of 
perjury, the following: "The undersigned Contractor 
certifies that to the best of the Contractor's knowledge, 
information and belief, the Work covered by this 
Application for Payment has been completed in 
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accordance with the Contract Documents and that all 
Work for which previous payments have been received is 
free and clear of liens, claims, security interests or 
encumbrances of any kind. The Contractor further 
warrants that title to all Work covered by this Application 
for Payment will pass to the Owner no later than the time 
of payment." 

13.2.1 Taxes.  The Contractor shall pay all applicable 
sales, consumer, use, and similar taxes for the Work 
provided by the Contractor and such taxes shall be 
included in the Contract Price. 

13.2.2 Liability for Employee Payments.  Contractor 
accepts full liability for the payment of any and all 
contributions, deductions, or taxes for social security, 
unemployment insurance, old age and survivor’s benefits, 
medical and health benefits, or for any other purpose now 
or hereafter imposed under any applicable law measured 
by the wages, salary or other remuneration paid to 
persons employed by or on behalf of Contractor for the 
Work.  Contractor covenants and agrees to observe and 
fully comply with all applicable law, including 
procurement of any necessary occupational licenses, 
permits and inspection certificates. 

Payment for Items Delivered But Not Installed 

13.3 If recommended by the Engineer, Applications for 
Payment may include the percentage of value stipulated 
in the Agreement for major equipment and custom 
fabricated items that have been delivered, stored and 
protected at the site providing proof is furnished that title 
will pass to the Owner upon payment. Payment will not 
be made for material stored at the site that is not custom 
fabricated. Payment will not be made for items stored off 
the site. Payment will not be made for stored or installed 
items that are not protected from physical, environmental 
or other damage. Payment for successful submittal of 
Shop Drawings or Product Data will be made only when 
specifically provided for in Division 1. 

Engineer's Recommendation for Payment 

13.4 Within 7 days after receipt of the Contractor's 
Application for Payment, the Engineer will either issue a 
Recommendation for Payment for such amount as the 
Engineer determines is due or will notify the Contractor 
and the Owner of reasons for withholding 
recommendation. The Engineer’s recommendation will 
not be an evaluation or interpretation based upon legal 
theories or principles but will be based upon sound 
engineering judgment. The Owner will seek independent 
legal services, if necessary to assist it in determining if 

withholds are appropriate. Retainage to be withheld by 
the Owner is stipulated in the Agreement. 

13.5 The Engineer's Recommendation for Payment 
will constitute a representation that to the Engineer's 
best knowledge, information and belief the Work has 
progressed to the point indicated and is generally in 
conformance with the Contract Documents but is 
subject to re-evaluation during subsequent site visits 
and upon final completion. The Engineer's 
Recommendation for Payment shall not be taken as a 
representation that the Engineer has (1) made 
exhaustive or continuous onsite inspections to check 
the quality of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, 
(3) reviewed copies of requisitions received from 
subcontractors and material suppliers and other data 
requested by the Owner to substantiate the Contractor's 
right to payment, (4) made examination to ascertain 
how or for what purpose the Contractor has used 
money previously paid on account of the Contract 
Price, or (5) offered its legal opinion in any respect. 

13.6 If, in the Engineer's opinion, the representations 
in paragraph 13.5 cannot be made or if the Engineer has 
knowledge of any of the faults listed below, then the 
Engineer may decline to issue a Recommendation for 
Payment or may recommend a reduced amount of 
payment or may rescind previously issued 
Recommendation for Payment. Faults for which 
payment may be withheld, reduced or rescinded 
include: 

.1 Defective Work not corrected; 

.2 Third party claims filed or reasonable evidence 
indicating probable filing of such claims; 

.3 Failure of the Contractor to make payments 
properly to subcontractors or suppliers for labor, 
materials or equipment; 

.4 Reasonable evidence that the Work cannot be 
completed for the unpaid balance of the Contract Price; 

.5 Damage to property, the Work, the Owner, 
another contractor or a third party; 

.6 Reasonable evidence that the Work will not be 
completed within the Contract Time, and that the 
unpaid balance would not be adequate to cover actual 
or liquidated damages for the anticipated delay; 

.7 Work performed for which submittals are 
required prior to obtaining Favorable Review of 
submittals; 

.8 Persistent failure to carry out the Work in 
accordance with the Contract Documents; 
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.9 Failure to submit a construction schedule or to 
update the construction schedule in accordance with 
General Conditions paragraph 5.18; 

.10 Failure to update Record Drawings weekly; 

.11 Failure to reinstate required insurance that has 
been allowed to lapse; or 

.12 Non-payment of money owed to the Owner for 
the extra cost of inspection or engineering services 
provided for in the General Conditions. 

Completion and Acceptance 

13.7 Definitions 

.1 "Substantial Completion" means the Work has 
progressed to the point that: (1) the Work is ready for 
beneficial use and occupancy by the Owner for the 
intended purpose, (2) all fire and life safety work has 
been completed, inspected and accepted, (3) all 
mechanical and process systems and equipment are 
complete and have been put in automatic operation, 
(4) the total value of uncompleted work is less than one-
half of one percent of the Contract Price and 
(5) completing the Work will not significantly interfere 
with the Owner's convenience, use or cost of operation. 

.2 "Semi-Final Inspection" determines if the Work is 
Substantially Complete. 

.3 "Final Inspection" determines if the Work has 
reached Final Completion. 

.4 "Final Completion" indicates that the Work has 
been fully completed in accordance with the Contract 
Documents and is ready for acceptance and final payment 
by the Owner. 

.5 "The Final Punch List" contains items that remain 
uncompleted after Substantial Completion but that must 
be completed prior to Final Completion. 

Owner's Right to Partial Use 

13.8 When provided for in the Contract Documents or 
agreed to in writing by the Owner and the Contractor, the 
Owner may notify the Contractor and begin using a 
portion of the Work even though it is not Substantially 
Complete. The Contractor, the Owner and the Engineer 
shall agree on and document responsibilities for security, 
operation, safety, maintenance, utilities, insurance, 
warranties and guarantees for that portion of the Work 
being used by the Owner. The Owner, the Contractor and 
the Engineer shall inspect such portion of the Work and 
shall prepare a list of work to be completed or corrected 
before final acceptance. The Owner's use of any portion 
of the Work shall not constitute final acceptance of that 
portion of the Work prior to Final Completion and 
acceptance of the Work as a whole. The Owner shall 

allow the Contractor reasonable access to complete or 
correct work in areas being used by the Owner. Partial 
beneficial occupancy shall not relieve the Contractor of 
Liquidated Damages unless the Contract Documents 
expressly provide for and identify the portion of Work 
that may be considered Substantially Complete before 
the remaining portions of the Work. 

Contractor's List of Deficiencies 

13.9 When the Contractor considers the Work nearly 
complete, the Contractor shall review the Contract 
Documents, inspect the Work and prepare a list of 
deficiencies (Punch List). The Contractor shall 
complete or correct the items on the Punch List until, in 
the Contractor's opinion, the Work is Substantially 
Complete and ready for occupancy and use by the 
Owner. The Contractor shall then deliver the Punch 
List to the Engineer and notify the Engineer in writing 
that the Contractor believes the Work is Substantially 
Complete and ready for a Semi-Final Inspection. 

Semi-Final Inspection, Substantial Completion 

13.10 When the Work is ready and the Contractor so 
notifies the Engineer in writing, the Engineer will make 
a Semi-Final Inspection and may add additional items 
to the Contractor's Punch List. As a result of this 
inspection, the Engineer may determine that (1) the 
Work is not sufficiently complete to warrant a Semi-
Final Inspection, additions to the Contractor’s Punch 
List, or the preparation of a Final Punch List, (2) the 
Work is sufficiently complete for the Engineer to 
prepare a Final Punch List but certain incomplete or 
Defective Work prohibits use of the Work for its 
intended purpose and therefore, the Work is not 
Substantially Complete, or (3) that the Work is 
Substantially Complete and usable for its intended 
purpose and the Engineer can prepare a Final Punch 
list. In preceding cases 1 and 2, the Contractor shall 
continue the Work and call for a second Semi-Final 
Inspection when the Work is ready. In case (3), the 
Engineer will prepare a Final Punch List and a notice of 
Substantial Completion which shall establish the date 
of Substantial Completion and shall state the time 
agreed to by the Owner and the Contractor (not to 
exceed 30 days) in which the Contractor shall complete 
all work ready for Final Inspection. The date of 
Substantial Completion shall be revised if necessary 
such that it is no more than 30 days prior to the actual 
date of Final Completion. The Engineer shall attach a 
copy of the Final Punch List to the notice of Substantial 
Completion. If the Contractor does not achieve 
Substantial Completion on the second attempt, it shall 
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reimburse the Owner the cost of the Engineer's services 
for additional inspections. 

Final Inspection, Final Completion 

13.11 When the Contractor has completed or corrected 
all the items on the Engineer's Final Punch List and has 
made all required final submittals, the Contractor shall 
give the Engineer written notice that the Work is ready 
for Final Inspection and acceptance and upon receipt of a 
final Application for Payment, the Engineer shall make a 
Final Inspection. If the Engineer finds the Work is not 
fully complete, it shall notify the Contractor of items still 
requiring completion or correction. The Contractor shall 
immediately correct these deficiencies and call for a 
reinspection. When the Engineer finds to the best of the 
Engineer's knowledge, information and belief, and on the 
basis of the Engineer's observations and inspections, the 
Work is acceptable and fully complete in accordance 
with the Contract Documents, and when all final 
submittals have been made, the Engineer will recommend 
that the Owner issue and file a Notice of Completion, 
designating Final Completion, make Final Payment and 
Accept the Work in accordance with the terms and 
conditions of the Contract Documents. 

13.12 Neither the Engineer's failure to include an item 
on the Final Punch List, nor making of the Semi-Final or 
the Final Inspection, nor recommendation of final 
acceptance shall alter the Contractor's responsibility to 
complete all Work in accordance with the Contract 
Documents. 

Final Payment 

13.13 Within 10 days after the Contractor has delivered 
to the Owner a complete release of all liens arising out of 
this Contract or receipts in full covering all labor, 
materials and equipment for which a lien could be filed, 
or a bond satisfactory to the Owner to defend and 
indemnify the Owner against such liens, the Owner shall 
accept the Work and file a Notice of Completion. Final 
Payment shall not become due until 60 days after the 
Owner files a Notice of Completion and there being no 
liens or stop notices filed. If any lien or stop notice 
remains unsatisfied, the Contractor shall immediately 
take all steps necessary to remove all liens or stop notices 
before Final Payment is made. If any liens are filed or 
exist after payments are made, the Contractor shall refund 
to the Owner all money that the Owner may be 
compelled to pay in discharging such liens, including all 
costs and reasonable attorneys' fees. 

Waiver of Claims 

13.14 The making of Final Payment shall constitute a 
waiver of claims by the Owner except those arising 
from: 

.1 Liens, claims, security interests or 
encumbrances arising out of the Contract and unsettled; 

.2 Failure of the Work to comply with the 
requirements of the Contract Documents; or 

.3 Terms of the one-year guarantee period and 
special warranties required by the Contract Documents.  

.4 Any of the Contractor's continuing obligations 
under the Contract Documents. 

13.15 Acceptance of Final Payment by the Contractor, 
a subcontractor or material supplier shall constitute a 
waiver of claims by that payee except those previously 
made in writing and identified by that payee as 
unsettled at the time of final Application for Payment. 

ARTICLE 14 - TERMINATION 

Termination by the Owner for Cause 

14.1 The Owner may terminate all or part of the 
Contract if the Contractor: 

.1 Persistently fails to provide enough workers or 
materials to properly pursue the Work as required to 
complete the Work within the Contract Time; 

.2 Persistently fails to perform the Work in 
accordance with the Contract Documents including, but 
not limited to providing monthly updates to the 
schedule of Work and monthly updates to Record 
Drawings, or to correct or replace Defective Work 
when directed to do so; 

.3 Fails to make payment to subcontractors or 
material suppliers; 

.4 Becomes insolvent, commences any form of 
voluntary bankruptcy proceedings, has any petition or 
action filed against it under any bankruptcy code or 
law, makes a general assignment for the benefit of 
creditors, or if a trustee, receiver or agent is appointed 
under law to take charge of Contractor's property or 
operations for the benefit of creditors; 

.5 Persistently disregards laws, regulations, rules 
or orders of public bodies having jurisdiction or 
persistently disregards the authority of the Engineer or 
Owner; 

.6 Fails to retain a valid Contractor's license of the 
required class in the applicable jurisdiction; or 

.7 Otherwise commits a material breach of the 
Contract. 



 

General Conditions 00 72 00-27 © KJ August 2021 

14.2 When any of the above reasons exist and without 
prejudice to any other rights or remedies the Owner may 
have, and after giving the Contractor and the Contractor's 
Surety 7 days written notice, the Owner may terminate 
the employment of the Contractor and, subject to any 
prior rights of the Surety, the Owner may: 

.1 Take possession of the site and of all material, 
tools and construction equipment on the site owned by 
the Contractor; 

.2 Accept assignment of subcontracts pursuant to 
paragraph 5.9; and 

.3 Complete the Work by any reasonable method the 
Owner may select. 

14.3 When the Owner terminates the Contract for 
cause, the Contractor shall not be entitled to further 
payment until the Work has been completed. 

14.4 If the cost of completing the Work, including 
additional engineering services, attorney's fees and 
administrative expenses made necessary thereby, exceeds 
the unpaid Contract Price, the Contractor shall pay the 
difference to the Owner. This obligation for payment 
shall be binding after termination of the Contract. If the 
cost of completing the Work including costs for 
engineering, legal, and administrative services minus the 
Contractor's unearned overhead and profit computed in 
accordance with paragraphs 9.11.6 and 9.11.7, is less 
than the unpaid Contract Price, the difference and other 
consequential costs shall be paid to the Contractor. 

14.5 If it has been adjudicated or otherwise determined 
that the Owner has erroneously or negligently terminated 
the Contractor for cause, then the termination shall 
automatically convert to a Termination by Owner for 
Convenience as set forth in Article 14.7 

Suspension by the Owner for Convenience 

14.6 The Owner, without cause, may issue written 
order giving the Contractor 7 days notice to suspend, 
delay or interrupt the Work in whole or in part. The order 
shall fix the dates on which the work shall cease and 
resume. 

14.7 If a suspension, delay, or interruption of the Work 
ordered by the Owner for convenience causes an increase 
or decrease in the cost of performing the Contract, the 
Contract Price shall be adjusted as agreed by the Owner 
and the Contractor or in accordance with the method for 
determining the cost of changes in Article 9. The 
Contract Price shall not be adjusted if the Contractor's 
performance would otherwise have been suspended, 

delayed or interrupted due to causes for which the 
Contractor is responsible. 

Termination by the Owner for Convenience 

14.8 The Owner may terminate all or part of the 
Contract without cause by giving the Contractor 7 days 
written notice. Such termination shall not prejudice any 
other right or remedy the Owner may have under the 
Contract. If the Contract is terminated without cause, 
the Contractor shall be paid for all work executed as of 
the date of termination plus reasonable termination 
expenses including direct, indirect and consequential 
costs but the Contractor shall not be paid for anticipated 
profit on work not performed. 

Contractor May Stop Work or Terminate 

14.9 If, through no act or fault of Contractor, the 
Work is suspended for a period of more than 90 days 
by the Owner or under an order of court or other public 
authority, or the Engineer fails to act on any 
Application for Payment within 30 days after it is 
submitted, or the Owner fails for 60 days to pay the 
Contractor any sum finally determined to be due, the 
Contractor may, upon 7 days' written notice to the 
Owner and the Engineer, terminate the Agreement and 
recover from the Owner payment for all Work 
performed and any expense sustained plus reasonable 
termination expenses. In addition and in lieu of 
terminating the Agreement, if the Engineer has failed to 
act on an Application for Payment or the Owner has 
failed to make any payment as aforesaid, the Contractor 
may, upon 7 days' written notice to the Owner and the 
Engineer, stop the Work until payment of all amounts 
then due is received. The provisions of this paragraph 
shall not relieve the Contractor of the obligations to 
carry on the Work in accordance with the progress 
schedule and without delay during disputes and 
disagreements with the Owner. 

ARTICLE 15 - MISCELLANEOUS 

Method for Giving Notices 

15.1 Written notice shall only be considered to have 
been given if delivered in person to the individual, 
partner of the partnership or joint venture, or officer of 
the corporation for whom intended or if sent by 
registered or certified mail to the address given in the 
Agreement unless amended by written notice. Notice to 
the Contractor’s superintendent shall be considered 
notice to the Contractor. Notice to the Resident 
Engineer shall be considered notice to the Engineer. 
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Notice to the Owner’s Project Representative or Manager 
shall be considered notice to the Owner. 

Rights and Remedies 

15.2 Duties, obligations, rights and remedies prescribed 
by the Contract Documents shall be in addition to and not 
a limitation of duties, obligations, rights and remedies 
otherwise imposed by or available under law. 

Failure to Act Not a Waiver of Rights 

15.3 Except as expressly provided in the Contract 
Documents, no action or failure to act by the Owner, 
Engineer, Design Engineer or Contractor shall constitute 
a waiver of a right afforded or duty imposed under the 
Contract. No such action or failure to act shall constitute 
approval of or acquiescence in failure to perform in 
accordance with the Contract Documents or any other 
breach of contract. 

Severability of Provisions 

15.4 The finding under law that any one or more 
provisions or any portion of a provision in the Contract 
Documents is invalid, unenforceable, or illegal shall not 
impair the validity or enforceability of any other 
provision or of the Contract Documents as a whole. In the 
case of invalidity or enforceability of any provision or 
portion thereof, the provision shall be rewritten and 
enforced to the maximum extent permitted by law to 
accomplish as near as possible the intent of the original 
provision. 

Right to Audit 

15.5 Maintenance, Inspection, and Audit of Records.  
All books, account, reports, files, correspondence, data 
and other records relating to this contract shall be 
maintained by the Contractor, its subcontractors and 
material suppliers and shall be subject to all reasonable 
times to review, inspection, and audit by the Owner, 
Engineer and their agents at all times during performance 
of the Work and for a period of five (5) years after Final 
Completion of the Work.  Such records shall be produced 
by the Contractor and/or the subcontractor or Material 
Supplier within a reasonable time at a place designated 
by the Owner or Engineer, upon written notice to the 
Contractor. 

15.5.1 Accounting System.  Contactor shall exercise such 
controls as may be necessary for proper financial 
management of the Work.  Such accounting and control 
systems shall comply with prevailing custom and practice 
for similar projects, be satisfactory to Owner and shall 

include preservation of records for a period of four (4) 
years after Final Completion, or for such longer period 
as may be required by Applicable Law. 

15.5.2 Books and Records.  Contractor shall keep, and 
shall require provisions to be included in all contracts 
entered into by subcontractors and suppliers requiring 
the subcontractors and suppliers to keep, full and 
detailed books, records, information, materials and 
data, of every kind and character (hard copy, as well as 
computer readable data if it exists), that have any 
bearing on or pertain to any matters, rights, duties or 
obligations relating to the Project, Work or Contract, 
including, without limitation, agreements, purchase 
orders, leases, contracts, commitments, arrangements, 
notes, change orders, change order requests, estimates, 
field orders, schedules, diaries, logs, reports, shop 
drawings, samples, exemplars, drawings, specifications, 
invoices, delivery tickets, receipts, vouchers, canceled 
checks, memoranda; accounting records; job cost 
reports; job cost files (including complete 
documentation of negotiated settlements); backcharges; 
general ledgers; documentation of cash and trade 
discounts earned; insurance rebates and dividends and 
other documents relating in any way to any claims, 
charges or time extensions asserted by Contractor of 
any of the subcontractors. 

15.5.3 Inspection and Copying.  Contractor shall allow, 
and shall require provisions to be included in all 
contracts entered into by subcontractors allowing, 
Owner, Engineer and their authorized representative(s), 
auditors, attorneys and accountants, upon twenty-four 
(24) hour notice to Contractor, full access to inspect 
and copy all its aforestated books and records at a 
location designated by Owner or Engineer and within 
200 miles of the Project. 

15.5.4 Noncompliance by Contractor.  Contractor’s 
compliance with this Article 15.5 et seq, shall be a 
condition precedent to maintenance of any judicial or 
extra-judicial action by Contractor against Owner or 
Engineer.  In addition to and without limitation upon 
Owner’s or Engineer’s other rights and remedies for 
breach, including any other provisions for withholding 
set forth in the Contract documents, Owner shall have 
the right, exercised in its sole discretion, to withhold 
from any payment to Contractor due under a current 
application for payment an additional sum of up to ten 
percent (10%) of the total amount set forth in such 
application for payment, until Contractor and the 
subcontractors have complied with any outstanding and 
unsatisfied request by Owner under this Article 15.5.  
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Upon compliance with this Article 15.5, any such monies 
withheld shall be released to Contractor. 

15.5.5 Special Enforcement by Owner or Engineer.  
Contractor agrees that any failure by Contractor or any 
subcontractor to provide access to books and records as 
required by this Article 15.5 et seq. shall be specifically 
enforceable, by issuance of a preliminary and/or 
permanent mandatory injunction by a court of competent 
jurisdiction based on affidavits submitted to such curt and 
without the necessity of oral testimony, to compel 
Contractor to permit access, inspection, audit and/or 
reproduction of such books and records or the require 
delivery of such books and records to Owner and 
Engineer for inspection, audit and/or reproduction. 

Governing Law 

15.6 The Contract shall be governed by the law of the 
place where the project is located. 

15.7 Survival of Terms.  Any indemnity, warranty or 
guarantee given by Contractor to Owner or Engineer 
under this Agreement shall survive the expiration or 
termination of the Agreement and shall be binding upon 
Contractor and their subcontractors and suppliers until 
any action is barred according to terms in the 
Agreement or by the applicable statute of limitations or 
statute of repose.  All obligations of Contractor under 
this Contract shall survive the expiration or termination 
of this Contract. 

END OF GENERAL CONDITIONS 
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Request for Information No.: XX and Response  

From: Company Name 

Mailing Address 

City, ST Zip 

Name 

Page: 1 of 2 

Date:  

KJ Job No.:  

Project Name:  

Request for Information 

Originator:  Drawing Reference:  

Requested Date of Response:  Specification Section:  

Written requests for information will not be considered without an accompanying completed copy of this RFI. By 
submission of this form the Contractor represents it has carefully reviewed the Contract Documents, coordinated the 
Work with the appropriate subcontractors, reviewed the field conditions and hereby certifies that the information 
requested cannot be determined from such efforts as required by the Contract Documents. 

The Contractor requests the following information in accordance with the requirements of the Contract Documents. 

Description of Requested Information 

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary. 

Contractor's Proposed Method of Resolving Issue 

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary. 

Contractor's Proposed Impact on Project 

Estimated Contract Cost will be �increased  �decreased �unchanged by:   

Estimated Contract Time will be �increased  �decreased �unchanged by:  days. 

Attachments 

 

Attach supporting documentation sufficient for Engineer to evaluate Request for Information, including 
documentation of field conditions. Forms submitted without adequate documentation will be returned without 
comment for further clarification. 

Contractor’s signature below signifies acceptance of responsibility for accuracy and completeness of information 
included in this Request for Information Form. 

Authorized Signature:  Title:  
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Company:   Date:  

Request for Information No.: XX and Response  

Response Date:  KJ Job No.:  

Specification Section:  Project Name:  

Drawing Reference:  Page: 2 of 2 

Response 

  

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary. 

If Contractor estimates an impact on Project time or price based upon Response, submit Reply within 5 working 
days of receipt. 

Respondent:  Signature:  

Company:   Date:  

Issued for Kennedy Jenks by:  

Contractor’s Reply To Response: 

Estimated Contract Cost will be �increased �decreased �unchanged by:   

Estimated Contract Time will be �increased �decreased �unchanged by:  Days. 

Comments 

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary. 

 

Distribution  RFI  Response  Reply 

Owner       
Engineer       

Contractor       

       

       

       

File       
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Submittal No.: XX and Response  

From: Company Name 

Mailing Address 

City, ST Zip 

Name 

Page: 1 of 2 

Submittal Date:  

KJ Job No.:  

Project Name:  

Specification Section:  Prior Submittal:  

Submittal 

A. Certification of Completeness and Accuracy 
 
We certify that we have reviewed this submittal in detail and that the submittal is: 

1. Complete and accurate and in complete compliance with the Contract Documents. 

2. Compliant with the requirements of "Material and Equipment" in Section 01 31 00 (01040), especially the 
subparagraph titled "Compatibility of Equipment and Material". 

3. Compliant with the paragraph titled "Performance Specifications and Contractor Designed Items" in 
Section 01 31 00. 

4. Without any deviations from the Contract Drawings, except the following (describe deviation) which have 
the following advantages and disadvantages: 

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary. 

Signed by Subcontractor:  Title:  Date:  

Signed by Contractor:  Title:  Date:  

      

 



 

General Conditions  Exhibit GC-2 

© KJ August 2021 Submittal and Response 

Submittal No.: XX and Response  

Response Date:  KJ Job No.:  

Specification Section:  Project Name:  

Page: 2 of 2   

Response 

Item 
KJ 

Action 
Refer to 

Comment Manufacturer or Supplier Title of Submittal / Drawing 

     

     

     

     

     

A. The action(s) noted above have been taken on the enclosed document(s). 

     NET = No Exceptions Taken NR = Not Reviewed 
MCN-N = Make Corrections Noted, No Resubmittal Required RR = Rejected, Resubmit 
MCN-R = Make Corrections Noted, Partial Resubmittal Required RA = Receipt Acknowledged 
     A&R = Amend and Resubmit  

Comment(s): 

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary. 

B. Corrections or comments made on the shop drawings during this review do not relieve the Contractor from 
compliance with the requirements of the Drawings and Specifications. This check is only for review of general 
conformance with the design concept of the project and general compliance with the information given in the 
Contract Documents. The Contractor is responsible for: confirming and correlating all quantities and 
dimensions, selecting fabrication processes and techniques of construction, coordinating its work with that of 
all other trades, and performing its work in a safe and satisfactory manner. 

 
 

 Responder: type name here - sign above 

Distribution  Submittal  Encl.  Response 

Owner       
Engineer       

Contractor       

       

       

       

File       
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Proposed Equivalent No. XX and Response  

From: Company Name 

Mailing Address 

City, ST Zip 

Name 

Page: 1 of 3 

Submission Date:  

KJ Job No.:  

Project Name:  

Specification Section:  Prior Submittal:  

Proposed Equivalent 

A. When the first specified item is followed by a second maker's name and "or equal," the Contractor may submit 
Proposed Equivalent items for the Engineer's review. Proposed Equivalent items that are in the Engineer's 
judgment equal to the first specified item in quality, utility, and appearance, will be Favorably Reviewed. Where a 
product description and first maker's name is followed by "or equal" with no second maker's name, it means the 
specifier knows of no equivalent product and the Contractor may submit Proposed Equivalent products by other 
makers for review. Where the term "or equal" is omitted, it means that the named item is required to meet the 
Owner's needs; no products or makers other than those specified will be considered. 

B. This request shall include adequate technical information to fully describe the function and quality of the item. 
Submittals of Proposed Equivalent items that are not made within 35 days of the Notice to Proceed will be 
rejected unless the Engineer has agreed in writing to a later submittal date and the Contractor agrees to comply 
with all conditions of the Engineer for the late submittal. If the Contractor's second attempt to obtain Favorable 
Review of a Proposed Equivalent item is unsuccessful, the Contractor shall submit the first specified item. 

C. Inclusion of a second maker's name indicates the maker is acceptable but does not necessarily indicate the 
maker offers a standard product equal to the first specified item. Items by the second named maker are subject to 
the same conditions of review and compatibility as other Proposed Equivalent items. Inclusion of a maker's name 
and/or model number after a specification description is not a representation that the maker will furnish an item 
meeting the Contract requirements at bid time or at time of need. It is the Contractor's sole responsibility to furnish 
items meeting the Contract requirements. 

D. The Engineer's review of Proposed Equivalent items is based solely on information provided by the Contractor 
and on the Contractor's warranty that the proposed item is equal in quality, utility, function and appearance to the 
first specified item. Favorable Review of a Proposed Equivalent item has the same meaning and is subject to the 
same limitations that apply to the Favorable Review of Product Data and Shop Drawings described in the Contract 
Documents. 

E. Submit with proposal: 

1. Description of item being proposed including the Manufacturer's model number. 

2. Manufacturer's representation that item is equal to or superior to specified item in all respects. 

3. Manufacturer's product data. 

4. Information about several recent similar installations, including project name, owner's name, address, 
telephone number, and name of knowledgeable person to contact for information on performance of the 
product. 

5. Whether a reduction in the Contract Price is being proposed and, if so, how much. 

6. Any differences between the product specified and the Proposed Equivalent, including the warranty. 
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Proposed Equivalent No. XX and Response  

Submission Date:  
Project Name:  
Specification Section:  
Page 2 of 3 

F. Certification of Equivalency, Completeness and Accuracy:  
 
We certify that we have reviewed this request in detail and that the item proposed is: 

1. Equal to or superior to the specified item 

2. Complete and accurate and in complete compliance with the Contract Documents, 

3. Compliant with the requirements of "Material and Equipment" in Section 01 31 00, especially the 
subparagraph titled "Compatibility of Equipment and Material”, 

4. Compliant with the paragraph titled "Performance Specifications and Contractor Designed Work" in 
Section 01 31 00, 

5. Without any deviations from the Contract Documents, except the following (describe deviation) which 
have the following advantages and disadvantages: 

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary. 

 

We further represent and warrant to be solely responsible for any extra cost or expense necessary to make the 
proposed item or service fully equivalent to and compatible with the Contract Documents and meet or exceed the 
design intent. 

If we use the Proposed Equivalent, we agree to comply with all additional requirements imposed upon us by the 
Engineer and Owner. 

Signed by Subcontractor:  Title:  Date:  

Signed by Contractor:  Title:  Date:  
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Proposed Equivalent No. XX and Response  

Response Date:  KJ Job No.:  

Specification Section:  Project Name:  

Page: 3 of 3   

Response 

Item 
KJ 

Action 
Refer to 

Comment Manufacturer or Supplier 
Title of Submittal / Drawing / 

Information 

     

     

     

     

     

     

A. The action(s) noted above have been taken on the enclosed document(s). 

NET = No Exceptions Taken A&R = Amend and Resubmit NR = Not Reviewed 
MCN = Make Corrections Noted RR = Rejected, Resubmit 

Comment(s): 

Delete or replace this text with your response. Space is limited; attach additional sheets if necessary. 

B. Corrections or comments made on the submittal during this review does not relieve the Contractor from 
compliance with the requirements of the Drawings and Specifications. This check is only for review of general 
conformance with the design concept of the project and general compliance with the information given in the 
Contract Documents. The Contractor is responsible for: confirming and correlating all quantities and 
dimensions, selecting fabrication processes and techniques of construction, coordinating its work with that of 
all other trades, and performing its work in a safe and satisfactory manner. 

  

 Responder: type name here & sign above 

Distribution  Proposed Equivalent  Encl.  Response  

Owner       
Engineer       
Contractor       
       
       
       
File       
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GUIDE [OR], Rev. 02/23/2024 

SECTION 00 73 00 
 

SUPPLEMENTARY CONDITIONS 
 
 
The following supplementary conditions change portions of Section 00 72 00, General 
Conditions, as noted. When any provision is changed, the unaltered provisions shall remain in 
effect. 
 
SC-2.7  Replace GC 2.7 with the following: 
 

“The documents are only provided in electronic format.” 
 
SC-5.1  Replace GC 5.1 with the following: 
 

“As a material inducement to enter into this Agreement, Contractor represents it 
and its subcontractors are skilled in the type of work required by the Contract 
Documents and is licensed in accordance with applicable law. The Contractor 
shall perform at least fifty percent (50%) of the dollar value of the Work using 
personnel on its own payroll.” 
 

SC-7.8  Replace GC 7.8 with the following: 
 

“The Engineer will endeavor to issue Responses to Requests for Information 
within 10 business days of the date a Request for Information is received by the 
Engineer unless the Engineer requests more information from the Contractor in 
which case the Response will be issued 20 days after receipt of the additional 
information. The Contractor shall use the Request for Information form, attached 
as Exhibit GC-1. The Engineer's Response to a Request for Information shall not 
authorize a change in Contract Time or Price. If the Contractor disagrees with the 
Engineer's interpretation of the Contract Documents, it shall notify the Engineer in 
writing in accordance with Article 9. The Engineer shall not be required to answer 
Requests for Information when the information is contained in the Contract 
Documents or when the Request for Information form is incomplete or not used.” 

END OF SUPPLEMENTARY CONDITIONS 
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SECTION 01 11 00 
 

SUMMARY OF WORK AND CONTRACT CONSIDERATIONS 

PART 1 - GENERAL 

1.01 WORK COVERED BY CONTRACT DOCUMENTS 

A. The project includes inlet modifications to the existing 200KG Steel Tank for the 
City of Dundee (City) to correct leakage occurring at the reservoir. The work 
includes local and selective demolition, steel reservoir repairs including installation 
of new inlet and outlet piping, associated piping, valves, and appurtenances, 
protective coatings, local site civil and erosion control work, startup and testing, 
and all associated work required of the Contract Documents to deliver an 
operational reservoir. These improvements are described in the design drawings 
and technical specifications.   

1.02 WORK SEQUENCE  

A. The Owner will maintain a drained condition in the reservoir for the Contractor 
starting on the morning of the target start date: Tuesday, September 15, 2026. 

B. The end date for construction will be 56 calendar days (8 weeks) after the actual 
start date. 

1.03 CONTRACTOR'S USE OF SITE AND OWNER'S CONTINUED OPERATIONS 

A. The Contractor shall confine its use of the site for work and storage to the Work 
Area Limits shown on the Contract Drawings. The Contractor can use the Dundee 
200KG Steel Tank Facility, located at 19926 NE Fairview Drive, in Dundee, OR. 
The Contractor's use of adjacent lands and roads for access to move onto and off 
of the site and for daily access of workers, material and equipment shall be 
arranged and scheduled to minimize interference with the Owner's continued 
operations. 

B. The Owner intends to continue operation of portions of its existing facility during all 
or most of the construction period. The Contractor shall plan and schedule its work 
to minimize impacting the Owner's continued operations and shall, at all times, 
maintain safe access for the Owner's operating personnel and equipment. 

C. The Contractor shall be responsible for maintaining safe emergency exiting for the 
Owner's and Contractor's personnel in all areas affected by the Contractor's work. 

D. If operation of the Owner's existing facility is adversely affected by the Contractor's 
work, the Owner may suffer a financial loss and may make a claim against the 
Contractor to recovery its loss. 

1.04 DOCUMENTING EXISTING 

A. Prior to commencing the Work, tour the site with the Owner and the Engineer. 
Examine and document photographically and in writing the condition of existing 
buildings, equipment, improvements, and landscape planting on or adjacent to the 
site. This record shall serve as a basis for determination of subsequent damage 
due to the Contractor's operations and shall be signed by all parties making the 
tour.  
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1.05 SHUTDOWN OF EXISTING UTILITIES, SERVICES OR OPERATIONS 

A. The Work under this Contract involves new, and/or modification of facilities at an 
existing operating facility, which must continue to meet requirements of the State 
and Federal regulating agencies. Therefore, those functions shall not be 
interrupted except as specified herein.  

B. Obtain the Engineer's approval at least seven (7) days prior to the shutdown of any 
utility, service or operation of any existing facility. Give required notice and make 
appropriate arrangements with utility owners and other affected parties prior to 
shutdown of any utility service. Base bids on work performed during normal 
working hours. The Owner may authorize a Change Order if work must be 
performed during premium time hours. The Contractor's Bid shall include the cost 
of premium time to perform work requiring utility shutdowns on weekends or 
outside of normal working hours. 

C. Schedule utility service or operations shutdowns for periods of minimum use and at 
the Owner's convenience. Have all required material, equipment and workers on 
site prior to beginning any work involving a possible shutdown. Perform work so 
services will be restored in the minimum time possible. In some cases, this may 
require increased numbers of workers and/or premium time night or weekend 
work. 

D. The Contract Price shall include the cost of additional workers and premium time 
work required to minimize the impact of utility service or operations shutdowns. If 
premium time work is required the difference in cost between performing the work 
during normal working hours and premium time will be covered by a Change 
Order. 

E. Prepare a system shutdown and/or bypass plan indicating planned methods, 
length of time required to complete the operation, necessary power, controls, 
instrumentation, or alarms required to maintain control, monitoring alarms, labor, 
equipment and Owner staff. Include a contingency plan addressing procedures in 
the event the temporary facilities fail or the time to complete the work cannot be 
met. Any changes must be approved by the Engineer at least 2 days prior to 
commencing the shutdown and/or bypass.  

1.06 EXISTING UTILITIES 

A. General:  
1. Existing buried utilities and pipelines are shown in the Drawings in their 

approximate location based on the best available information available. The 
actual location, size, type and quantity of utilities and underground facilities 
may differ from that shown and utilities or underground facilities may be 
present that are not shown. See the General Conditions for the Contractor's 
responsibilities and for differing conditions that warrant a change in Contract 
Price.  

2. Utilities are piping, valves, appurtenances, conduits, wire, cable, duct banks.  
3. Exercise care in avoiding damage to all utilities.  Contractor shall be 

responsible for repairing or replacing utilities, damaged during construction, in 
kind or better at no cost to the Owner. 

4. Overhead Facilities: There may be existing overhead electric and telephone 
transmission lines at the site. These overhead utilities are not shown on the 
Drawings. Extreme caution shall be used when working in the vicinity of 
overhead utilities to prevent injury to workmen or damage to the utilities.  
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5. For Disinfection and Return to Service procedures refer to sheet S1 with in 
the Dundee 200KG Steel Tank Inlet Modifications Drawing Set (Appendix A). 

B. Potholing:  
1. Obtain best available current information for location, identification and 

marking of existing utilities before beginning any excavation. In areas where 
utilities participate in Underground Service Alert, contact 811 for information 
at least 48 hours in advance of beginning work. Give the Engineer 24 hours-
notice before beginning work.  

2. Contact all affected utility owners and request them to locate their respective 
utilities prior to the start of "potholing" procedures. The utility owner shall be 
given 3 days written notice prior to commencing potholing. If a utility owner is 
not equipped to locate its utility, the Contractor shall locate it. 

3. When in pavement, clearly paint the location of all existing utilities where 
crossings, interferences, and/or connections to new pipelines or other 
facilities are shown on the Drawings, marked by the utility companies, or 
indicated by surface features. If utilities are not in pavement, identify the 
location with suitable markers.  

4. After the utility survey is completed, and prior to preparing piping shop 
drawings, or the excavating for any new utilities or structures Contractor shall 
commence “potholing” or hand digging to locate and uncover existing utilities 
to a point 1 foot below the utility. Identify actual locations and elevations of all 
utilities where crossings, interferences, and/or connections to new pipelines 
or other facilities are shown on the Drawings, marked by the utility 
companies, or indicated by surface features.  

5. Submit a report identifying each underground utility, location, at grade 
elevation, depth of cover, size, and material. Any variation in the actual 
elevations and the indicated elevations shall be brought to the Engineer's 
attention. 

6. Excavations around underground electrical ducts and conduits shall be 
performed using extreme caution to prevent injury to workmen or damage to 
electrical ducts or conduits. Similar precautions shall be exercised around 
gas lines, telephone, and television cables. 

7. Excavations shall have a surface dimension of no more than 18-inch by 
18-inch. Air spades and vacuum excavators shall be used to limit the size of 
the excavation and damage to adjacent facilities. Backfill after completing 
potholing.  

8. The Potholing Report shall be submitted prior to submission of pipe layouts 
and installation of piping.  

C. Interferences:  
1. If interferences occur at locations other than shown on the Drawings, notify 

the Engineer in writing. A method to correct the interferences shall be 
provided by the Engineer. Payment for interferences that are not shown on 
the Drawings, nor which may be inferred from surface features, and the 
Contractor has exposed all required utilities prior to shop drawing 
preparation, shall be in accordance with the provisions of the General 
Conditions. 

2. Any necessary relocations of utilities, whether shown on the Drawings or not, 
shall be coordinated with the affected utility Owner. The Contractor shall 
perform the relocation only if instructed to do so in writing from the utility and 
the Owner. 
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1.07 REGULATORY REQUIREMENTS 

A. The codes and regulations together with local amendments when applicable 
adopted by the State and other governmental authorities having jurisdiction shall 
establish minimum requirements for this project. This project shall comply with the 
current editions of the following codes, unless specifically noted otherwise on the 
Drawings: 
1. International Building Code (IBC) 2021 Edition with Amendments adopted in 

the 2022 State of Oregon Structural Specialty Code (OSSC). 
2. International Fire Code (IFC)  
3. International Mechanical Code (IMC)  
4. Uniform Plumbing Code (UPC)  
5. National Electric Code (NEC)  

B. The latest edition of the requirements in effect at the date of submission of bids 
shall apply. 

C. General Conditions paragraph 5.11 covers the Contractor's responsibility to comply 
with laws and codes applicable to Means and Methods for performing the Work. 

D. General Conditions paragraph 5.14 covers the Contractor's responsibility to report 
code deficiencies in the design to the Engineer prior to proceeding with the Work. 

E. Paragraphs addressing Pre-Engineered Systems and Performance Specifications 
in other Sections cover the Contractor's responsibility to comply with code 
requirements when (1) performance specifications are used to describe all or 
portions of Work or items and (2) when pre-engineered (contractor designed) 
systems are specified. 

F. In cases where the Contract Documents are more restrictive than applicable 
codes, the Contractor shall comply with the Contract Documents. 

1.08 REFERENCE STANDARDS 

A. When these specifications state that Work or tests shall conform to specific 
provisions in a referenced standard, specification, code, recommendation or 
manual published by an association, organization, society or agency the 
referenced provisions, as they apply to the Work of the Contractor only shall be 
considered a part of these specifications as fully as if included in total. When these 
specifications or applicable codes contain higher or more restrictive requirements 
than those contained in reference standards these specifications or applicable 
codes shall govern. 

B. The latest edition of a referenced standard published at the time of submission of 
bids shall apply unless a specific date for the referenced standard is cited in these 
specifications. 

C. General provisions in referenced standards, specifications, manuals or codes shall 
not change the specific duties and responsibilities between any of the parties 
involved in this work from those described in the General Conditions. Provisions in 
referenced standards with regard to measurement and payment shall not apply to 
this Work unless specifically cited. See General Conditions paragraph 2.3. 

1.09 SPECIFICATION LANGUAGE AND STYLE 

A. Many parts of the Specifications as well as notes on the Drawings are written in the 
active voice and are addressed to the Contractor. 
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1. When words or phrases requiring an action or performance of a task are 
used, it means that the Contractor shall provide the action or perform the 
task. For example: provide, perform, install, furnish, erect, connect, test, 
operate, adjust or similar words mean that the Contractor shall perform the 
action or task referred to. 

2. When words or phrases requiring selection, acceptance, approval, review, 
direction, designation or similar actions are referred to, it means that such 
actions are the Owner's or the Engineer's prerogative and that the Contractor 
must obtain such action before proceeding. 

B. Requirements in the Specifications and Drawings apply to all work of a similar 
type, kind or class even though the word "all" or "typical" may not be stated. 

1.10 DEFINITIONS 

A. The following terms, when used in the Contract Documents, shall have the 
meanings listed: 

 
ACCEPTABLE "acceptable to the Engineer" 
PERFORM "perform all operations required to complete the work referred 

to in accordance with the intent of the Contract Documents" 
PROVIDE "furnish and install the work referred to including proper 

anchorage, connection to required utilities or other work, 
testing, adjustment and startup ready to put in service and 
perform the intended function" 

REQUIRED "required by the Contract Documents or required to complete 
the Work and produce the intended results" 

SATISFACTORY "acceptable to the Engineer" 
SHOWN "as indicated on the Drawings" 
SITE "geographical location of the Project and land within the work 

area shown on the contract drawings and within which the 
Work will be installed or built" 

SPECIFIED "as written in the Contract Documents including the 
Specifications and the Drawings" 

SUBMIT "submit to the Engineer" 

1.11 ABBREVIATIONS 

A. The following acronyms or abbreviations are used in these specifications for the 
organizations listed. 

Abbreviation Stands for 
AASHTO American Association of State Highway and Transportation Officials 
AAMA Architectural Aluminum Manufacturers Association 
ABMA American Boiler Manufacturers Association 
ACI American Concrete Institute 
ADC Air Diffusion Council 
AGA American Gas Association 
AGMA American Gear Manufacturers Association 
AI Asphalt Institute 
AISC American Institute of Steel Construction 
AISI American Iron and Steel Institute 
AITC American Institute of Timber Construction 
AMCA Air Moving and Conditioning Association 
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Abbreviation Stands for 
ANSI American National Standard Institute (formerly United States of 

America Standards Institute) 
APA American Plywood Association 
API American Petroleum Institute 
APWA American Public Works Association 
AREA American Railway Engineering Association 
ASCE American Society of Civil Engineers 
ASHRAE American Society of Heating, Refrigerating and Air Conditioning 

Engineers 
ASME American Society of Mechanical Engineers 
ASTM ASTM International 
AWPA American Wood-Preservers' Association 
AWS American Welding Society 
AWWA American Water Works Association 
CAGI Compressed Air and Gas Institute 
CAL/OSHA State of California Department of Industrial Relations, Division of 

Industrial Safety 
CAL TRANS California Department of Transportation 
CBC California Building Code 
CBM Certified Ballast Manufacturers 
CBR California Bearing Ratio 
CEC 
CI 

California Energy Code 
Chlorine Institute 

CISPI Cast Iron Soil Pipe Institute 
CMAA Crane Manufacturers Association of America 
CPSC Consumer Products Safety Commission 
CRA California Redwood Association 
CRSI Concrete Reinforcing Steel Institute 
CS Commercial Standards for the U.S. Department of Commerce 
CTI Cooling Tower Institute 
DFPA Douglas Fir Plywood Association 
EIA Electronic Industries Association 
EPA U.S. Environmental Protection Agency 
ETL Electronic Testing Laboratory 
FM Factory Mutual Insurance Company 
FPS Fluid Power Society 
FS Federal Specifications 
GO 95 General Order No. 95, California Public Utilities Commission Rules 

for Overhead Electric Line Construction 
GO 128 General Order No. 128, California Public Utilities Commission Rules 

for Underground Electrical Construction 
HI Hydraulic Institute 
HMI Hoist Manufacturers Institute 
IAPMO International Association of Plumbing and Mechanical Officials 
IBC 
ICBO 

International Building Code 
International Conference of Building Officials 

IEEE Institute of Electrical and Electronic Engineers 
IES Illuminating Engineering Society 
IFC 
IGCC 

International Fire Code 
Insulating Glass Certification Council 

IMC International Mechanical Code 
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Abbreviation Stands for 
IPCE International Power Cable Engineers Association 
ISA Instrument Society of America 
NAAMM National Association of Architectural Metal Manufacturers 
NBS National Bureau of Standards 
NCPI National Clay Pipe Institute 
NEC National Electric Code 
NEMA National Electrical Manufacturers Association 
NETA International Electrical Testing Association 
NFPA National Fire Protection Association 
NGVD National Geodetic Vertical Datum 
NSF National Sanitation Foundation 
NWMA National Woodwork Manufacturers Association 
OSHA Occupational Safety and Health Act 
PCA Portland Cement Association 
REA Rural Electrification Administration 
SAMA Scientific Apparatus Makers Association 
SMACNA Sheet Metal and Air Conditioning Contractors National Association 
SSPC Structural Steel Painting Council 
TCA Tile Council of America 
UBC Uniform Building Code 
UFC Uniform Fire Code 
UMC Uniform Mechanical Code 
UPC Uniform Plumbing Code 
USDC U.S. Department of Commerce 
UL Underwriters Laboratories 
WCLIB West Coast Lumber Inspection Bureau 
WIC Woodwork Institute of California 
WQCB Water Quality Control Board (Regional) 
WRCB Water Resources Control Board 

 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 
 

END OF SECTION 
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SECTION 01 31 00 
 

COORDINATION AND PROJECT REQUIREMENTS 

PART 1 - GENERAL 

1.01 PROJECT COORDINATION 

A. Coordinate scheduling, submittals and work of various Sections of the 
Specifications and subcontractors to assure efficient and orderly sequence of 
interdependent construction. Coordinate construction scheduling with plant and 
utility shutdowns with requirements and limitations in Section 01 11 00. Provide 
accommodations for items to be furnished and installed by Owner and labeled 
"NIC" (not in contract) on the Drawings and for Owner Furnished Contractor 
Installed (O.F.C.I.) items. 

1.02 MECHANICAL AND ELECTRICAL/CONTROLS COORDINATION 

A. The Contractor's superintendent or a specially assigned assistant shall be 
designated the mechanical/electrical/controls coordinator and shall coordinate the 
exact location, space priorities and sequence of installation of all mechanical and 
electrical/controls work with each other and with all other trades. The 
mechanical/electrical/controls coordinator shall assure compliance with the 
requirements of this paragraph entitled "Mechanical and Electrical/Controls 
Coordination". 

B. The location of mechanical and electrical/controls work may be indicated 
diagrammatically on the Drawings. Actual locations shall follow locations shown on 
the Drawings as closely as practicable, but shall be altered or adjusted in the field 
by the mechanical/electrical/controls coordinator as required by the following: 
1. In finished spaces install mechanical and electrical/controls work concealed 

within the space available. 
2. Organize mechanical and electrical/controls work to make efficient use of 

space. Combine similar items into groups; make all runs parallel to or at right 
angles with building lines. 

3. Layout and install work to provide adequate space and access for 
adjustment, servicing, and maintenance and maximize space available for 
future installation of additional services or replacement of existing services. 

4. Coordinate location of fixtures, registers, grills, outlets, switches, 
panelboards, pullboxes, access doors, and other exposed mechanical and 
electrical items with functional and visual elements. Verify location of 
questionable items with Engineer before proceeding. 

C. Review Shop Drawings and Product Data prior to submission for the Engineer's 
Review to assure that physical characteristics and service requirements are 
compatible with contract requirements, field conditions, and other items submitted. 

D. Verify that required services such as electrical power characteristics, control wiring, 
and utility requirements of items and equipment submitted and furnished are 
compatible with services provided. Notify Engineer of potential problems prior to 
ordering items or equipment and prior to installing services or completing 
construction in areas where services would have to be installed. 
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E. Schedule installation sequence of various elements of mechanical and 
electrical/controls work to achieve optimum compliance with requirements under 
Mechanical and Electrical/Controls Coordination in this Section. 

F. Conduct regular coordination meetings with affected trades and Engineer on a bi-
monthly basis pre-construction and a weekly basis during construction to establish 
and maintain coordination and resolve conflicts or disputes. 

1.03 CUTTING, FITTING, AND PATCHING 

A. Provide cutting, fitting, or patching required to complete the Work and to make all 
of its parts fit together properly. Include cutting, fitting, and patching required to: 
1. Fit the several parts together and to integrate with other work. 
2. Uncover work to install or correct ill-timed work. 
3. Provide openings in elements of work for penetrations of mechanical and 

electrical work. 
4. Remove and replace defective and non-conforming work. 
5. Remove samples of installed work for testing. 

B. Request guidance from the Engineer prior to beginning cutting or altering 
construction, which affects: 
1. Structural integrity of any element. 
2. Functional performance of any element. 
3. Integrity of weather-exposed or moisture-resistant elements. 
4. Efficiency, maintenance, or safety of elements. 
5. Visual qualities of sight-exposed elements. 
6. Work by Owner or separate contractor. 

C. Execute cutting and patching using workers that specialize in and are skilled in 
installing the type of work being cut or patched. 

D. Perform work in accordance with the Contract Documents or in the absence of 
specific requirements comply with best trade practice for the work involved. 
1. Execute work by methods that will avoid damage to other work. 
2. Provide proper support and substrates to receive patching and finishing 

materials. 
3. Cut concrete materials using masonry saw or core drill. Locate all reinforcing 

steel, conduits and pipes with electronic detecting devices prior to cutting or 
core drilling existing concrete. 

4. Replace or patch work with new materials meeting the requirements of these 
specifications or if not specified matching materials and finishes of existing or 
adjacent work. 

5. Cut wall, ceiling and floor finishes to fit snugly around pipes, sleeves, ducts, 
conduit, and other penetrations. Provide fire and/or acoustical caulking as 
required by code or conditions of use. 

6. Maintain integrity of wall, ceiling, or floor construction; completely seal voids 
against smoke, fire and water. 

7. Refinish surfaces to match adjacent finishes. For continuous surfaces, 
refinish to nearest intersection; for an assembly, refinish entire unit. 

8. Report any hazardous or unsatisfactory conditions to the Engineer. 
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1.04 ALTERATION PROJECT PROCEDURES 

A. Plan, schedule and perform alteration work as required to minimize impacting the 
Owner's continued operations. See Section 01 11 00 paragraph titled "Contractor's 
Use of Site and Owner's Continued Operations." 

B. Perform cutting, fitting, and patching in accordance with provisions in other 
paragraphs of this Section. Where new work abuts or aligns with existing work, 
perform a smooth even transition. When a smooth unnoticeable transition is not 
feasible cut existing surfaces along a straight line at a natural dividing point and 
provide a groove or cover plate as recommended by the Engineer. 

C. Provide new construction in accordance with the technical specifications or if not 
specified provide new construction matching adjacent or similar existing work in 
material and finish. 

1.05 CONNECTIONS TO UNDERGROUND UTILITIES, CONDUITS, OR PROCESS PIPING 

A. Obtain best available current information on location, identification and marking of 
existing utilities, piping and conduits and other underground facilities before 
beginning any excavation. In areas where utilities participate in contact 811 for 
information at least 48 hours in advance of beginning work. Give Engineer 24 
hours notice before beginning work. 

B. The location of existing utilities and underground facilities known to the Design 
Engineer are shown in their approximate location based on information available at 
the time of preparing the Drawings. The actual location, size, type and number of 
utilities and underground facilities may differ from that shown and utilities or 
underground facilities may be present that are not shown. See General Conditions 
Article 3 for the Contractor's responsibilities and for differing conditions that warrant 
a change in Contract Price. 

C. Use extreme care when excavating or working in areas that may contain existing 
utilities, process piping, conduits or other underground facilities. Use careful 
potholing, hand digging and probing to determine the exact location of 
underground installation. Some locations contain multiple pipes or conduits. Prior 
to performing any subsurface work, investigate, determine and prepare a plan to 
turn off or disconnect each utility believed to be in the within 100 feet of the 
subsurface work in the event of an accidental breach of a utility conduit. 

D. Where connections to existing utilities or other underground facilities is required or 
where new piping or conduits may cross or interfere with existing utilities or 
underground facilities, carefully excavate and uncover existing installations to a 
point 1 foot below the pipe or conduit to determine the actual elevation and 
alignment. Call the Engineer's attention to differing existing conditions that may 
require a clarification or change. 

E. Shutdown of existing utilities, services or operations shall be done in accordance 
with Section 01 11 00. 

1.06 PRECONSTRUCTION MEETING 

A. Prior to beginning the Work, the Contractor and its key personnel and 
Subcontractors including the Contractor's Superintendent, Project Manager, and 
Field Engineer shall attend a meeting with the Owner and the Engineer to discuss 
the following: 
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1. Name, Authority, and Responsibilities of Parties Involved 
2. Project Procedures: 

a. Progress meetings 
b. Correspondence 
c. Notification 
d. Submittal of Product Data, Shop Drawing Samples, and Proposed 

Equivalents 
e. Requests for Information 
f. Response to Requests for Information 
g. Requests for Quotation 
h. Work Directive Change 
i. Change Orders 
j. Engineer's "Items of Concern List" 
k. Application for Payment  

3. Temporary Schedule and Contractor's Construction Schedule 
4. Temporary Facilities and Control 
5. Testing During Construction 
6. Contractors Coordination 
7. Mechanical/Electrical Coordination 
8. Maintenance of Record Drawings 
9. Owner Provided Items or Work and Owner Furnished Contractor Installed 

items 
10. Early Beneficial or Partial Occupancy 
11. Final Testing, Startup, and Balancing 
12. Punch Lists and Project Closeout Procedures 
13. Final Deliverables including Record Drawings, Operation and Maintenance 

Manuals, and Special Guarantees.  

1.07 PROGRESS MEETINGS 

A. The Engineer will conduct progress meetings with Contractor and Owner at job site 
on a bi-monthly basis pre-construction and a weekly basis during construction. 
Attendance required by Contractor's project manager, superintendent and affected 
Subcontractors and suppliers. The Engineer will prepare, maintain, and distribute 
agenda and dated record of: (1) actions required and taken and (2) decisions 
needed and made. 

B. Agenda: 
1. Review critical items/action list. 
2. Review work progress. Compare actual progress with planned progress 

shown on Contractor's rolling three-week and CPM Construction Schedule. 
Discuss corrective action required. Compare actual and projected progress 
with Contractor's CPM Construction Schedule, propose methods to correct 
deficiencies. 

3. Review status of Submittals; review delivery dates and delivery dates for 
critical items. 

4. Review coordination problems. 
5. Schedule needed testing and critical inspections. 
6. Review critical requirements for each trade or major piece of equipment prior 

to beginning work or installation. 
7. Discuss Safety Considerations and Requirements 
8. Discuss Contractor Quality Control. 
9. Discuss open items on Engineer's "Items of Concern List." 
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10. Discuss impact of proposed changes on progress Schedule. 
11. Other business. 

1.08 PERFORMANCE SPECIFICATIONS AND CONTRACTOR DESIGNED WORK 

A. Work under this Contract may be specified by a combination of descriptive, 
performance, reference standard and proprietary specifications. In the event of 
conflict between any of the various specification methods used to specify a single 
item the order of precedence shall be the order in which the methods are listed in 
the preceding sentence. The terms used to describe types of Specifications are 
taken from the Construction Specification Institute (CSI) Handbook of Practice. 

B. Where Specifications are used to define the characteristics of Contractor designed 
systems, items or components, the Contractor shall be fully responsible to design, 
engineer, manufacture, and install the systems, items and components to meet the 
specified functional requirements, performance requirements, quality standards, 
durability standards and conditions of use as well as all applicable codes, 
regulations and referenced trade or industry standards. The Contractor shall 
perform such design by employing engineers licensed in the State in which the 
Work is being constructed. The Contractor's design submittals shall include 
calculations and assumptions on which the design is based and shall be stamped 
and signed by appropriately licensed engineers. 

C. In accordance with General Conditions paragraph 8.13 OR Where performance-
type specifications are used or where pre-engineered or Contractor-designed 
systems, elements, equipment or components are called for, the Owner and the 
Engineer shall have the right to rely on the expertise and professional competence 
of the Contractor's design. Favorable review of the Contractor's design submittal 
shall not relieve the Contractor from full responsibility for the adequacy of the 
Contractor's design. 

1.09 MATERIAL AND EQUIPMENT 

A. General: 
1. Verify that products delivered meet requirements of Contract Documents and 

the requirements for Favorably Reviewed submittals. 

B. Compatibility of Equipment and Material: 
1. Similar items, equipment, devices or products furnished under a single 

specification section shall all be made by the same maker and have 
interchangeable parts. 

2. In addition, but only if so stated in each affected Specification Section, similar 
items furnished under two or more Specification Sections shall be made by 
the same maker and have interchangeable parts. 

3. All similar materials or products that are interrelated or used together in an 
assembly shall be compatible with each other. 

C. Transportation and Handling: 
1. Transport and handle products in accordance with manufacturer's 

instructions. 
2. Promptly inspect shipments to assure that products comply with 

requirements, quantities are correct, and products are undamaged. 
3. Provide equipment and personnel to handle products by methods to prevent 

soiling, disfigurement, or damage. 
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D. Storage and Protection: 
1. Store and protect products in accordance with manufacturer's instructions. 

Seals and labels shall be intact and legible.  
2. Store moisture-sensitive products including finish woodwork, gypsum 

products, acoustical products, motors, electrical equipment, instruments and 
controls in weather-tight, humidity- and temperature-controlled enclosures. 

3. For exterior storage of fabricated products, place items on sloped supports, 
aboveground. 

4. Cover products subject to deterioration from moisture, dust, or sunlight with 
opaque watertight but breathable sheet covering. Provide ventilation to avoid 
condensation. 

5. Provide offsite storage and protection including insurance coverage when site 
does not permit onsite storage or protection. 

6. Store loose granular materials on solid flat surfaces in a well-drained area. 
Prevent mixing with foreign matter. 

7. Provide facilities, equipment and personnel to store products by methods to 
prevent soiling, disfigurement, or damage. 

8. Arrange storage of products to permit access for inspection. Periodically 
inspect to assure products are undamaged and are maintained under 
specified conditions.  

E. Installation Standards and Manufacturers' Recommendations: 
1. Install all products and materials in strict compliance with the most restrictive 

of the following: 
a. The manufacturer's or provider's written instructions or 

recommendations. Follow step-by-step installation procedures. 
b. Recommendations of referenced trade associations or standards. 
c. The Contract Specifications and Drawings. 

2. Where conflicts exist, present alternatives with advantages and 
disadvantages to Engineer for decision. 

F. If reference standards or manufacturer's instructions contain provisions that would 
alter or are at variance with relationships between the parties to the Contract set 
forth in the Contract Documents, the provisions in the Contract Documents shall 
take precedence. See General Conditions paragraph 2.3. 

1.10 SAFETY 

A. In accordance with generally accepted construction practice, applicable law and 
the General Conditions, especially paragraphs 5.3, 5.20 through 5.28 and 7.3, the 
Contractor shall be solely and exclusively responsible for and have control over: 
1. Construction means, methods, techniques, sequences, procedures and for 

coordinating all portions of the Work under the Contract Documents. 
2. Safety of employees engaged in the work while on and off the site. 
3. Safety of the Owner, the Engineer, the Design Engineer, and others who may 

visit or be affected by the work. 
4. Safety of the work itself including material and equipment to be incorporated 

therein, whether in storage on or off the site, under care, custody or control of 
the Contractor or the Contractor's subcontractors or sub-subcontractors. 

5. Safety of other property at the site or adjacent thereto, such as trees, shrubs, 
lawns, walks, pavements, roadways, structures, utilities and underground 
facilities not designated for removal, relocation or replacement in the course 
of construction. 
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6. Safety programs, equipment and protective devices required to assure the 
safety of persons and property for whom/which the Contractor is responsible. 

B. The Owner, the Engineer, and the Design Engineer and each of their officers, 
employees, agents and consultants shall not be responsible for any construction 
means, methods, techniques, sequences, nor for safety in, on or about the site, nor 
for coordinating any part of the Work. 

C. The Contractor shall give notices and comply with applicable laws, ordinances, 
rules, regulations, and lawful orders of public authorities bearing on safety of 
persons or property or their protection from damage, injury or loss. 

D. The Contractor shall erect and maintain, as required by existing conditions and 
performance of the Contract, necessary fences and other safeguards for safety 
and protection of persons and property on and off the site and shall: (1) post 
danger signs and other warnings against hazards, (2) promulgate safety 
regulations, and (3) notify owners and users of adjacent sites and utilities when the 
Contractor's operations may affect them. 

E. The Contractor shall designate a responsible member of the Contractor's 
organization at the site whose duty shall be the prevention of accidents. This 
person shall be the Contractor's Superintendent unless otherwise designated by 
the Contractor in writing to the Owner and Engineer. 

F. The Contractor shall be responsible for initiating, maintaining and supervising all 
safety precautions and programs required in connection with the Work and shall 
send copies of all accident, injury or work-related illness reports and of all notices 
of unsafe conditions to the Engineer. 

G. The Contractor shall not load or permit heavy weights to be placed on any part of 
the construction or site so as to endanger its safety. 

H. The duties of the Owner, the Engineer and the Design Engineer in conducting 
review of the Contractor's performance is not intended to include review of the 
adequacy of the Contractor's work methods, equipment, bracing, scaffolding or 
safety measures in, on, or near the construction site. See General Conditions, 
paragraph 7.3. 

I. The Contractor is hereby informed that work on this project could be hazardous. 
The Contractor shall carefully instruct all personnel working in potentially 
hazardous work areas as to potential dangers and shall provide such necessary 
safety equipment and instructions as required to prevent injury to personnel and 
damage to property, and to comply with all applicable laws and regulations 
including State OSHA, Federal OSHA, and other regulations referenced in these 
Contract Documents. 

J. The Contractor shall, at all times, maintain the job in a condition that is safe for the 
Owner, the Engineer and their consultants to make site visits and to conduct 
construction reviews. If the Owner or the Engineer cannot allow personnel to visit 
the job because it is not safe, the Contractor is not providing required safe access 
to the Work as required by General Conditions, paragraph 12.2. 

K. The Contractor shall prepare a Safety Plan meeting the requirements of applicable 
regulations. As a minimum, the Contractor's Safety Plan shall set forth definite 
procedures for informing workers about safety, for instructing workers in safe 
practices, for assuring that workers are using appropriate safety equipment and 
safe work practices and for reporting accidents.  
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1.11 EXCAVATION AND TRENCHING; WORK WITHIN CONFINED SPACES 

A. Work within Confined Spaces: Work within confined spaces is subject to applicable 
laws, regulations and safety orders. 

B. The foregoing provisions do NOT reduce the requirement for the Contractor to 
maintain safety in ALL operations performed by the Contractor or its 
Subcontractors. 

1.12 CONTRACTOR'S QUALITY CONTROL 

A. The Contractor shall be fully responsible for inspecting the work of its suppliers and 
subcontractors to assure that the work when completed will comply with the 
standards for materials and workmanship required by the Contract Documents. 
See General Conditions paragraph 13.9. 

B. Inspections, periodic observations and testing performed by the Owner or the 
Engineer are for the Owner's benefit and information only and shall not be 
construed as partial or incremental acceptance of the work and shall not be 
deemed to establish any duty on the part of the Owner or the Engineer to the 
Contractor, its subcontractors or suppliers. See General Conditions paragraphs 7.5 
and 12.10. 

C. The Engineer will have authority to reject Defective Work. The Engineer will have 
authority to require additional inspection or testing of the Work whether or not such 
Work is fabricated, installed or completed. Neither this authority of the Engineer nor 
a decision not to exercise such authority shall give rise to a duty or responsibility of 
the Engineer to the Contractor, subcontractors, material and equipment suppliers, 
their agents or employees, or other persons performing portions of the Work. 

D. Observations by the Engineer or tests, inspections or approvals by others shall not 
relieve the Contractor from its obligation to perform the Work in accordance with 
the Contract Documents. 

E. The Contractor shall: 
1. Monitor quality control over suppliers, manufacturer, products, services, site 

conditions, and workmanship, to produce work of specified quality. 
2. Comply fully with manufacturer's installation instructions, including performing 

each step in sequence as recommended by the manufacturer. 
3. Submit a Request for Information (RFI) to the Engineer before proceeding 

with work when manufacturers' instructions or reference standards conflict 
with Contract Documents. 

4. Comply with specified standards as a minimum quality for the work except 
when more stringent tolerances, codes, or specified requirements indicate 
higher standards or more precise workmanship. 

5. Perform work by persons specializing in the specific trade and class of work 
required and qualified to produce workmanship of specified quality. 

6. Secure products in place with positive anchorage devices designed and sized 
to withstand seismic, static and dynamic loading, vibration, and physical 
distortion or disfigurement. 

F. If reference standards or manufacturers' instructions contain provisions that would 
alter or are at variance with relationships between the parties to the Contract set 
forth in the Contract Documents, the provisions in the Contract Documents shall 
take precedence. 
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G. The Contractor shall provide assistance required by the Engineer to adequately 
inspect the Work including ladders, scaffolding, lighting, ventilation and other aids 
to facilitate access and provide a safe working environment.  

H. The Owner shall pay for and contract with a special inspection company to provide 
all required specialty inspections and testing services in the Contract. 

I. The Contractor shall coordinate and schedule special inspection testing. 

PRODUCTS (NOT USED) 

PART 3 – EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01 33 00 
 

SUBMITTALS 

PART 1 - GENERAL 

1.01 SUBMITTAL PROCEDURES 

A. Accompany each submittal with a Submittal form, General Conditions Exhibit     
GC-2 , which contains the following information: 
1. Contractor's name and the name of Subcontractor or supplier who prepared 

the submittal. 
2. The project name and identifying number. 
3. Description of the submittal and reference to the Contract requirement or 

technical specification section and paragraph number being addressed. 

B. Unless otherwise specified, provide submittals in electronic PDF searchable 
format. 

C. Submittals which include more than one (1) item or piece of equipment shall 
include a Table of Contents following the standard submittal form and cover sheets 

D. Each submittal shall include a copy of the specification section and all referenced 
and applicable sections with addendum updates included. For each specification 
section, check-mark each paragraph to indicate specification compliance with the 
full paragraph as a whole or marked to indicate requested deviations from 
specification requirements.  Each deviation from the specifications requested by 
the Contractor shall be underlined and referenced by a unique number in the 
margin to the right of the identified paragraph. The submittal shall include a 
detailed written explanation of the reasons for requesting the deviation that is 
clearly labeled to correspond with the unique number provided in the margin. The 
remaining portions of the paragraph not underlined will signify compliance on the 
part of the Contractor with the specifications. Failure to include a copy of the 
marked-up specification sections, along with justification(s) for any requested 
deviations to the specification requirements, with the submittal shall be sufficient 
cause for rejection of the entire submittal on the basis that the submittal is 
incomplete and will be returned to the Contractor REJECTED – RESUBMIT with 
no further consideration. 

E. Where applicable, a copy of the contract document control diagrams and process 
and instrumentation diagrams relating to the submitted equipment, with addendum 
updates that apply to the equipment in this Section, marked to show specific 
changes necessary for the equipment proposed in the submittal. If no changes are 
required, the drawing or drawings shall be marked "no changes required". Failure 
to include copies of the relevant drawings with the submittal shall be cause for 
rejection of the entire submittal with no further review. 

F. Project Initiation Submittals.  At a minimum, provide the following project initiation 
submittals prior to mobilization.  
1. Designation of Superintendent: Include name, address, home telephone 

number and a brief resume. 
2. List of Subcontractors and Major Suppliers: Include address, telephone 

number and name of responsible party. 
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3. Schedule of Values, in a form acceptable to the Engineer: See General 
Conditions Article 13. 

G. The Contractor shall allow 10 business days for the Engineer's review of each 
submittal and 10 business days for each resubmittal unless a different period is 
specified by the Engineer in writing. If the Engineer requests additional information 
or clarification of a submittal, the 10 business days shall be measured from the 
date the additional information or clarification is received. If the Contractor requires 
more than two submittals to obtain the Engineer's Favorable Review, the 
Contractor shall compensate the Owner for the cost of the Engineer's additional 
review time. The Contractor shall not perform work for which reviewed submittals 
are required without obtaining Favorable Review of submittals. 

1.02 SCHEDULE OF SUBMITTALS 

A. See General Conditions Article 5.  Within fifteen (15) days after the Notice to 
Proceed, submit a Schedule of Submittals showing the date by which each 
submittal required for Product Review or Product Information will be made.  Identify 
the items that will be included in each submittal by listing the item or group of items 
and the Specification Section and paragraph number under which they are 
specified.  Indicate whether the submittal is required for Product Review of 
Proposed Equivalents, Shop Drawings, Product Data or Samples or required for 
Product Information only. 

1.03 PLAN OF OPERATIONS 

A. Before beginning on site work, submit a plan showing Contractor's intended use of 
the site assigned to it.  Show location of enclosing fence, access points and gates.  
Show location for Contractor's, Subcontractor's, and Engineer's field office and 
parking.  Show location of Contractor's and Subcontractor's work areas and 
storage areas. 

1.04 CONSTRUCTION SCHEDULE 

A. See General Conditions Article 5. 

B. The form of Construction Schedule may be selected by the Contractor but the 
Schedule shall meet the minimum requirements of General Conditions Article 5. 

C. If the Construction Schedule does not reflect the CPM format requirements, the 
specified work, or the Contract Time, it will be returned to the Contractor for 
modification. 

D. Revise the Construction Schedule and resubmit within seven (7) days following 
any monthly meeting to review Contractor's Application for Payment when 
Contractor's work is fifteen (15) days or more behind schedule. 

E. Accelerated Work if Required to Meet Schedule: See General Conditions Article 11 
Give Engineer three (3) days prior notice of construction that will take place outside 
of normal work hours or work days.  Compensate Owner for extra inspection cost 
caused by Accelerated Work required to meet Schedule. 

F. Give Engineer three (3) days prior notice of normal work days on which 
construction will not take place or of scheduled construction that will not take place.  
Compensate Owner for extra inspection cost resulting from failure to give notice. 
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1.05 SHOP DRAWING, PRODUCT DATA AND SAMPLES SUBMITTED FOR PRODUCT 
REVIEW 

A. This paragraph covers submittal of Shop Drawings, Product Data and Samples 
required for the Engineer's review referred to as Product Review submittals in the 
Technical Specifications (Divisions 2). Submittals required for information only are 
referred to as Product Information submittals in the Technical Specifications and 
are covered in paragraph 1.07.  Also see General Conditions Article 8. All shop 
drawings, product data and samples shall be considered as Product Review 
submittals unless specifically called out as a Product Information submittal in a 
technical specification.   

B. The Contractor shall make all Product Review submittals early enough to allow 
adequate time for the Engineer's review, for manufacture and for delivery at the 
construction site without causing delay to the Work. Submittals shall be made early 
enough to allow for unforeseen delays such as: 
1. Failure to obtain Favorable Review because of inadequate or incomplete 

submittal or because the item submitted does not meet the requirements of 
the Contract Documents. 

2. Delays in manufacture. 
3. Delays in delivery. 

C. Content of Submittals: 
1. Each submittal shall include all of the items and material required for a 

complete assembly, system or Specification Section. 
2. Submittals shall contain all of the physical, technical and performance data 

required by the specifications or necessary to demonstrate conclusively that 
the items comply with the requirements of the Contract Documents. 

3. Include information on characteristics of electrical or utility service required 
and verification that requirements have been coordinated with services 
provided by the Work and by other interconnected elements of the Work. 

4. Provide verification that the physical characteristics of items submitted, 
including size, configuration, clearances, mounting points, utility connection 
points and service access points, are suitable for the space provided and are 
compatible with other interrelated items that are existing or have or will be 
submitted. 

5. Label each Product Data Submittal, Shop Drawing and Sample with the 
information required in paragraph 1.01A of this Section.  Highlight or mark 
every page of every copy of all Product Data submittals to show the specific 
items being submitted and all options included or choices offered. 

6. Additional requirements for Product Review submittals are contained in the 
Technical Specification sections. 

7. Designation of work as "NIC" or "by others," shown on Shop Drawings, shall 
mean that the work will be the responsibility of the Contractor rather than the 
subcontractor or supplier who has prepared the Shop Drawings. 

D. Compatibility of Equipment and Material:  Verify that items contained in the same 
or in different submittals meet the requirements in the paragraph titled "Material 
and Equipment" in Section 01 31 00 especially the subparagraphs titled 
"Compatibility of Material and Equipment." 

E. Requirements for Contractor Designed Items and for First Specified (Named) 
Items:  Verify that items meet the requirements in the paragraph titled 
"Performance Specifications and Contractor Designed Items" in Section 01 31 00. 
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F. Requirements for the Contractor's review and stamping of submittals prepared by 
the Contractor or by Subcontractors or suppliers prior to submitting them to the 
Engineer are covered in General Conditions Article 8. 

G. Submittals that contain deviations from the requirements of the Contract 
Documents shall be accompanied by a separate letter explaining the deviations.  
See General Conditions Article 8. The Contractor's letter shall: 
1. Describe the deviation from the specifications requested and identify with a 

unique number and reference to the Specification Section paragraph or 
Drawing requirement. The letter shall include a detailed written explanation of 
the reasons for requesting the deviation that is clearly labeled to correspond 
with the unique number provided. 

2. Describe the proposed alternate material, item or construction and explain its 
advantages and/or disadvantages to the Owner. 

3. State the reduction in Contract Price if any that is offered to the Owner. 

H. Engineer's Review Procedure and Meaning: 
1. The Engineer will stamp and mark each Product Review submittal prior to 

returning it to the Contractor. The stamp will indicate whether or not the 
review was favorable and what action is required of the Contractor.  Review 
categories" No Exceptions Taken" and "Make Corrections Noted" both 
indicate Favorable Review. 

2. At a minimum, Favorable Review is contingent on: 
a. The compatibility of items included in a submittal with other related or 

interdependent items included in previous or future submittals. 
b. Future submittal of items related to or required to be part of this 

submittal that were not included with this submittal. 
3. Favorable Review of a submittal does not constitute approval or deletion of 

items required as part of the submittal but not included with the submittal.  
Favorable Review of items included in the submittal does not constitute 
deletion of specified features, options or accessories that were not included in 
the submittal. 

4. The action required by the Contractor for each category of review is as 
follows: 
a. NO EXCEPTIONS TAKEN.  NO RESUBMITTAL REQUIRED. 
b. MAKE CORRECTIONS NOTED: 

1) NO RESUBMITTAL REQUIRED.  The Contractor shall make 
corrections noted prior to manufacture. 

2) PARTIAL RESUBMITTALS REQUIRED.  The Contractor shall 
submit related accessory or optional items as noted which are 
required but were not included with the submittal and/or shall 
resubmit unsatisfactory portions or attributes of items as noted. 
The Contractor may proceed to manufacture those portions of the 
submittal that will be unaffected by required resubmittals. 

c. AMEND AND RESUBMIT.  The Contractor shall amend and resubmit 
the submittal as noted or required to comply with the Contract 
Documents. The resubmittal shall clearly summarize and provide 
responses to all previous Owner and Engineer comments. 

d. REJECTED - RESUBMIT.  The item submitted does not comply with 
the Contract Documents.  Resubmit items that comply with the 
requirements of the Contract Documents. 
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e. NOT REVIEWED.  The item submitted is incomplete or does not comply 
with the Contract Documents.  The item has not been reviewed and is 
returned to the Contractor for correction.  

f. RECEIPT ACKNOWLEDGED.  Receipt of a submittal that is not subject 
to the Owner's review and approval is acknowledged; and, is being filed 
for information purposes only. Generally used in acknowledging receipt 
of Product Information. No further submittal activity is required by the 
Contractor. 

5. The letter of transmittal accompanying the returned Product Review submittal 
may contain numbered notes.  Marking a corresponding number on a Shop 
Drawing or Product Data submittal shall have the same effect as applying the 
entire note to the submittal. 

I. Re-submittals that contain changes that were not requested by the Engineer on the 
previous submittal shall be accompanied by a letter explaining the change. 

J. Favorable Review Required Prior to Proceeding:  Do not proceed with 
manufacture, fabrication, delivery or installation of items prior to obtaining the 
Engineers Favorable Review of Product Review submittals.  See General 
Conditions Article 12. 

K. Intent and Limitation on Engineer's Review: 
1. See General Conditions Article 8. 
2. The Contractor has primary responsibility for submitting and providing work 

that complies with the requirements of the Contract Documents.  That 
responsibility cannot be delegated in whole or in part to subcontractors or 
suppliers.  Neither the Engineer's Favorable Review nor the Engineer's failure 
to notice or comment on deficiencies in the Contractor's submittals shall 
relieve the Contractor from the duty to provide work, which complies with the 
requirements of the Contract Documents. 

1.06 PROPOSED EQUIVALENTS (SUBSTITUTIONS) 

A. See General Conditions Article 8. 

B. The term "first specified item" or "first named maker" refers to the first product 
identified in the Specifications by a model number or trade name and/or by a 
maker's name for a specified item. When the first specified item is followed by a 
second maker's name and "or equal," the Contractor may submit Proposed 
Equivalent (Substitution) items for the Engineer's review. Proposed Equivalent 
(Substitution) items that are in the Engineer's judgment equal to the first specified 
item in quality, utility, and appearance, will be Favorably Reviewed. Where a 
product description and first maker's name is followed by "or equal" with no second 
maker's name, it means the specifier knows of no equivalent product and the 
Contractor may submit Proposed Equivalent (Substitution) products by other 
makers for review. Where the term "or equal" is omitted, it means that the named 
item is required to meet the Owner's needs; no products or makers other than 
those specified will be considered. 

C. Submit Proposed Equivalent (Substitutions) submittal form, General Conditions 
Exhibit GC-3 and comply with the submittal requirements for Shop Drawings, 
Product Data, and Samples submitted for Product Review in another paragraph of 
this Section. 

D. Time of Submittal: 
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1. General Conditions Article 8 requires submittal of Proposed Equivalents 
(Substitutions) within thirty-five (35) days of the Notice to Proceed.  The 
Engineer may agree to a later submittal date if requested in writing within 
thirty-five (35) days of the Notice to Proceed.  The request shall identify the 
item; give the Specification reference, and proposed manufacturer and model 
number of the item that will be submitted and the proposed submittal date. 

2. The Engineer's agreement to a later submittal date shall be in writing and 
shall not be construed as Favorable Review or acceptance of the 
manufacturer or item proposed. 

E. Content of submittals shall be the same as that required for Product Data, Shop 
Drawings and Samples submitted for Product Review in another paragraph of this 
Section.  In addition, the Contractor shall provide information on several recent 
similar installations of the item to verify its suitability.  The information shall include 
the project name and location, the Owner's name, address, telephone number and 
name of a knowledgeable person to contact for information on performance of the 
product. 

F. When the Contractor has listed specific maker's products submitted with its Bid, 
no changes will be permitted without submittal of acceptable evidence justifying the 
change and the Engineer's written approval. 

G. If a non-equivalent substitute is submitted for review, it shall be accompanied by a 
proposed reduction in Contract Price which shall include the increased cost of 
Engineering service required to evaluate the proposed substitute (which shall be 
paid to the Owner whether or not the substitute is accepted) plus the greater of 
1) the difference in price between the first specified item and the item submitted 
and 2) the difference in value to the Owner between the two items. 

1.07 PRODUCT INFORMATION SUBMITTALS 

A. See General Conditions Article 8.  Submittal for Informational Purpose Only is an 
item required for the Owner's permanent records relating, in part, to future 
maintenance, repair, modification, replacement of work or as otherwise required. 
The Contractor shall clearly separate information for Product Review from 
information for Product Information in submittals that include both. 

B. Make Product Information submittals prior to delivering material, products or items 
for which Product Information submittals are required. 

C. The Contractor has the sole and exclusive responsibility for furnishing products 
and work that meets the requirements of the Contract Documents. 

D. The Engineer reserves the right to comment on any submittal and to reject any 
product or work delivered, installed or otherwise at any time that the Engineer 
become aware that it is defective or does not meet the requirements of the 
Contract Document.  See General Conditions Article 12. 

1.08 MANUFACTURER'S CERTIFICATES 

A. When specified in Technical Specification section, submit manufacturers' certificate 
to Engineer for review.  Indicate material or product conforms to or exceeds 
specified requirements.  Submit supporting reference data, affidavits, and 
certifications as appropriate.  Certificates may be recent or previous test results on 
material or product, but must be acceptable to the Engineer. 
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PART 2 – PRODUCTS (NOT USED) 

PART 3 – EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01 77 00 
 

CONTRACT CLOSEOUT 

PART 1 - GENERAL 

1.01 FINAL CLEANUP 

A. Prior to Final Inspection, the Contractor shall clean the entire construction area and 
all other areas affected by the performance of work under this Contract. Perform 
cleaning using personnel specializing in and skilled in cleaning and maintenance 
work. Perform repair work using personnel skilled in executing the type of work 
being repaired. Perform all work to the highest trade standards applicable to that 
type of work. 
1. Remove all temporary construction, signs, tools, equipment, excess material 

and debris. 
2. Remove all lumps, splatters, spots and stains caused by paint, adhesive, 

asphalt, concrete, mortar, sealant or other foreign material from exposed or 
finished surfaces. Remove all temporary labels. 

3. Repair, patch or replace new or existing work including pavement, sidewalks, 
curbs, gutters, catch basins, gratings, manholes, covers, landscaping, plant 
materials and other items that have been damaged, broken, cracked or 
chipped as a result of performing this Work. 

4. Sweep clean and wash down all exterior pavement surfaces. Remove all 
hazardous material and material that may cause sediment in drainage 
systems prior to washdown. Remove all grease and oil stains on pavement 
caused by Contractor's equipment. 

1.02 CONTRACTOR'S ACTION LIST OF ITEMS TO BE CORRECTED AND/OR 
COMPLETED 

A. During construction, the Contractor shall maintain an action list of items to be 
corrected and/or completed. Regularly add items and update the list as information 
becomes available or as requested by the Engineer. Deliver a current copy of the 
list to the Engineer at each progress meeting. 

1.03 SEMIFINAL INSPECTION/SUBSTANTIAL COMPLETION 

A. See General Conditions, paragraphs 13.7 through 13.9. When the Contractor 
considers the Work nearly complete, the Contractor shall review the Contract 
Documents, inspect the Work, and use the Contractor's action list to prepare a 
Contractor's Punch List of all deficient or uncompleted items. Complete or correct 
the items on the Punch List. When the Work is Substantially Complete in 
accordance with General Conditions, paragraph 13.7, notify the Engineer in writing 
that the Contractor has reviewed the Contract Documents, inspected the Work and 
believes that the Work is Substantially Complete and ready for Semifinal 
Inspection. 

B. See General Conditions, paragraphs 13.9 through 13.10. On receipt of the 
Contractor's Punch List and notice that the work is ready for Semifinal Inspection, 
the Engineer will inspect the Work. The Engineer may add additional items to the 
Contractor's Punch List, may find that the Work is not ready for inspection, may 
find that the Work is ready for inspection but not Substantially Complete or may 
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find that the Work is Substantially Complete. When the Engineer finds the Work is 
Substantially Complete, he/she will prepare a Final Punch List and a notice of 
Substantial Complete, which will state the date of Substantial Completion and the 
time agreed to by the Owner and the Contractor (not to exceed 30 calendar days) 
in which the Work shall be fully complete and ready for Final Inspection. 

1.04 FINAL INSPECTION, FINAL COMPLETION, AND FINAL PAYMENT 

A. See General Conditions paragraphs 13.11 through 13.15. When the Contractor 
has completed or corrected all the items on the Engineer's Final Punch List, the 
Contractor shall give the Engineer written notice that the Work is ready for Final 
Inspection. When the Engineer finds the Work acceptable and fully complete in 
accordance with the Contract Documents, and upon receipt of a final Application 
for Payment and all final submittals, the Engineer will recommend that the Owner 
issue a Notice of Final Completion, make Final Payment and Accept the Work 
stating that to the best of the Engineer's knowledge, information and belief, and on 
the basis of the Engineer's observations and inspection, the Work has been fully 
completed in accordance with the terms and conditions of the Contract Documents. 

B. Final Submittals include: 
1. Operation and Maintenance Manuals and Parts Lists. 
2. Record Drawings. 
3. Extra Materials. 
4. Special Guarantees. 
5. Maintenance Contracts. 
6. Insurance Certificate showing required continuation of coverage beyond Final 

Payment. See General Conditions, paragraph 4.4. 
7. Release of Liens. See General Conditions, paragraphs 13.2 and 13.13. 
8. Waiver of Claims by Contractor. See General Conditions, paragraph 13.14. 
9. And any other submittals required by the Contract Documents and not 

previously received. 

C. The Owner will record the Notice of Final Completion at the County Recorders 
Office. 

1.05 RECORD DRAWINGS 

A. The Contractor shall maintain on the jobsite, a complete set of Contract 
Documents and a complete file of all addenda, contract modifications and favorably 
reviewed submittals. The Contractor shall prepare a set of Record Drawings 
concurrently with the construction of the Work and in accordance with General 
Conditions, paragraph 5.13 and the following: 
1. Show the invert elevation of all gravity piping and the top of pipe, top of 

conduit or top of protective concrete encasement for other utilities. Elevations 
shall be related to a permanent visible elevation benchmark set at the site by 
the Contractor. 

2. Show the horizontal location of underground utilities measured from 
permanent visible physical features such as face of building, face of tank, or 
centerline of manhole. 

3. Comply with detailed requirements in technical specification sections 
describing the type of information required on Record Drawings. The 
Contractor's copy of Contract Documents, Contract modifications and Record 
Drawings shall be available to the Engineer for weekly verification that the 
records are being currently updated. 
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B. Upon completion, the Contractor shall employ professional drafters to transfer all 
information recorded on Record Drawings during construction to a set of 
Xerographic reproductions on 100 percent rag vellum obtained at Contractor's 
expense. 

C. Submit Record Drawings and obtain acceptance prior to completion. 

1.06 EXTRA MATERIALS 

A. Deliver specified extra materials and parts to Owner. Itemize all items on a 
transmittal letter in duplicate and obtain signature of receiving party. Submit copies 
of signed transmittals for all specified extra materials and parts prior to completion. 

1.07 SPECIAL GUARANTEES 

A. Paragraph 12.11 of the General Conditions covers the Contractor's responsibility to 
remedy defects due to faulty workmanship and materials, which appear within one 
(1) year from the date of Final Completion and acceptance by the Owner. 

B. Guarantees for more than one (1) year when called for in various sections of the 
Specifications shall be evidenced by the Contract Documents and in the form of a 
special guarantee written on the letterhead of the Contractor, subcontractor, or 
supplier doing the work and/or supplying the item to be guaranteed, and 
countersigned by the Contractor as follows. Failure to provide the special 
guarantee on the letterhead shall not relieve the Contractor, subcontractor, or 
supplier from its obligations for the special guarantees. 

C. Special Guarantee: 

We hereby guarantee that the _____________________________ which we have 
provided in the _________________________________________, Project, was 
done in accordance with the Drawings and Specifications, and that the work, as 
installed, will fulfill the requirements of the guarantee included in Specification 
Section _________. We agree to repair or replace any or all of our work, together 
with any other adjacent work which may be damaged or displaced by so doing, that 
may prove to be defective in workmanship or material (with the exception of 
defects due to ordinary wear and tear, and unusual abuse or neglect) within a 
period of ______ years from the date of acceptance of the abovenamed facility, 
without any expense whatsoever to the Owner. In the event of our failure to comply 
with the above-mentioned conditions within the period set forth in Article 12 of the 
General Conditions after being notified in writing by the Owner, we, collectively or 
separately, do hereby authorize the Owner to proceed to have said defects 
repaired and made good at our expense, and we will honor and pay the costs and 
charges therefore upon demand. We understand that the provisions of General 
Conditions paragraphs 12.15 and 12.16 apply to this Special Guarantee. 

 
Signed ____________________________ 

(Subcontractor or Supplier) 

 
 Company__________________________ 

 
 Address___________________________ 

 
 Telephone Number___________________ 
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 Countersigned _______________________ 
         (Contractor) 

 

D. Submit two (2) notarized original signed copies of each required Special Guarantee 
prior to completion. 

1.08 TWELVE-MONTH INSPECTION 

A. Thirty (30) days prior to the expiration of the one-year guarantee period described 
in General Conditions, Article 12, the Contractor shall tour the project with the 
Engineer and/or the Owner to prepare a list of corrective work required under the 
one-year guarantee. The Contractor shall correct all items found to be defective 
within 20 days of receipt of the list of items to be corrected. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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GENERAL STRUCTURAL NOTES

1. THESE NOTES ARE GENERAL IN NATURE AND ARE INTENDED TO SET MINIMUM STANDARDS FOR CONSTRUCTION. WHERE CONFLICTS
BETWEEN THE DRAWINGS AND PROJECT SPECIFICATIONS EXIST, THE CONTRACTOR SHALL NOTIFY THE STRUCTURAL EOR. THE
CONTRACTOR SHALL BE COMPLETELY FAMILIAR WITH THE FINAL CONTRACT DOCUMENTS AND HAVE A COPY OF THEM ON SITE AT ALL
TIMES. ELECTRONIC EQUIVALENTS ARE ACCEPTABLE WHERE PERMITTED BY THE GOVERNING JURISDICTION.

2. THESE DRAWINGS HAVE BEEN PREPARED SOLELY FOR USE IN THE CONSTRUCTION OF THE DUNDEE 200KG STEEL TANK PIPE INLET
MODIFICATION PROJECT LOCATED IN DUNDEE, OR. POSSESSION OF THESE DRAWINGS DOES NOT CONSTITUTE A LICENSE TO
CONSTRUCT OR FABRICATE THE WHOLE, OR PARTS OF THIS PROJECT IN OTHER LOCATIONS.

3. SCALES NOTED ON DRAWINGS ARE FOR GENERAL INFORMATION ONLY. DO NOT SCALE DRAWINGS.

4. ALL WORK SHALL BE IN STRICT CONFORMANCE WITH THE 2021 INTERNATIONAL BUILDING CODE (IBC) AS AMENDED BY THE 2022 OREGON
STRUCTURAL SPECIALTY CODE (OSSC).

5. ALL STANDARDS AND SPECIFICATIONS REFERENCED WITHIN THESE DRAWINGS REFER TO THE MOST CURRENT VERSION REFERENCED
IN THE SPECIFIED BUILDING CODE OR THE MOST CURRENT VERSION AVAILABLE AT THE PUBLISH DATE OF THESE DRAWINGS.

6. FOR ANY PORTION OF THE CONSTRUCTION WHICH THE CONTRACTOR IS UNABLE TO ASCERTAIN THE REQUIRED CONSTRUCTION OR
WHERE CONFLICTS EXIST, IT IS THE CONTRACTOR'S RESPONSIBILITY TO REQUEST ADDITIONAL INFORMATION (RFIs) AND/OR
CLARIFICATIONS BEFORE FABRICATION OR CONSTRUCTION.

7. THE CONTRACTOR SHALL VERIFY ALL DIMENSIONS AND ELEVATIONS BEFORE CONSTRUCTION. THE STRUCTURAL EOR SHALL BE
NOTIFIED OF ANY DISCREPANCIES OR INCONSISTENCIES.

8. IT IS THE RESPONSIBILITY OF THE OWNER OR THE OWNER'S AGENT TO OBTAIN APPROPRIATE APPROVALS AND NECESSARY PERMITS
FROM CITY, COUNTY, STATE, OR FEDERAL AGENCIES, AS REQUIRED. POSSESSION OF THESE DRAWINGS DOES NOT CONSTITUTE PERMIT
APPROVAL.

9. THE GENERAL CONTRACTOR, SUBCONTRACTORS, AND SUPPLIERS SHALL ENSURE COORDINATION OF
CONTRACTOR-SUPPLIED/DESIGNED ELEMENTS AND DEFERRED SUBMITTALS WITH ALL DESIGN DISCIPLINES WITHIN THE CONSTRUCTION
SET. COORDINATION SHALL IDENTIFY AND RECONCILE CONFLICTS BETWEEN THE CONTRACTOR-SUPPLIED/DESIGNED ELEMENTS AND
THE CONSTRUCTION DRAWINGS PRIOR TO FABRICATION AND DELIVERY TO THE PROJECT SITE. THE STRUCTURAL EOR SHALL BE
NOTIFIED IF CONFLICTS EXIST.

10. WHERE CONFLICTS EXIST BETWEEN STRUCTURAL DOCUMENTS AND OTHER DISCIPLINES, THE STRICTEST REQUIREMENTS, AS
INDICATED BY THE STRUCTURAL EOR, SHALL GOVERN.

11. THE CONTRACT STRUCTURAL DRAWINGS REPRESENT THE FINISHED STRUCTURE. THE CONTRACTOR SHALL TAKE ALL NECESSARY
PRECAUTIONS TO MAINTAIN AND ENSURE THE INTEGRITY AND STABILITY OF THE STRUCTURE AT ALL STAGES OF CONSTRUCTION,
INCLUDING SHORING AND TEMPORARY SHORING AND BRACING.

12. CONSTRUCTION LOADS SHALL NOT EXCEED THE DESIGN LIVE LOAD FOR THE STRUCTURE. PROVIDE SHORING AND/OR BRACING WHERE
LOADS EXCEED DESIGN CAPACITY OR WHERE STRUCTURES HAVE NOT ATTAINED DESIGN STRENGTH.

13. CLADDING, WATERPROOFING, AND ARCHITECTURAL FEATURES ARE OUTSIDE THE STRUCTURAL DESIGN. ANY DEPICTION OF SUCH
FEATURES ON THE STRUCTURAL DRAWINGS ARE NOT INTENDED TO BE USED FOR CONSTRUCTION. REPRESENTATION OF SUCH
FEATURES ON THESE DRAWINGS MAY OR MAY NOT BE ACCURATE. REFER TO  PROJECT SPECIFICATIONS.

14. THE INFORMATION IN THE FOLLOWING GENERAL NOTES SECTIONS OUTLINES KEY REQUIREMENTS BUT IS NOT INCLUSIVE OF ALL
RELATED DESIGN, TESTING, REPAIR, AND ACCEPTANCE CRITERIA FOR CONSTRUCTION. SEE THE RELEVANT PROJECT SPECIFICATIONS
AND REFERENCED DESIGN STANDARDS FOR ADDITIONAL INFORMATION.

JOB SITE CONDITIONS AND SAFETY

1. CONTRACTOR ASSUMES SOLE AND COMPLETE RESPONSIBILITY FOR JOB SITE CONDITIONS DURING THE COURSE OF
CONSTRUCTION OF THIS PROJECT, INCLUDING SAFETY OF ALL PERSONS AND PROPERTY. THIS REQUIREMENT SHALL APPLY
CONTINUOUSLY AND NOT BE LIMITED TO NORMAL WORKING HOURS.

2. THE CONTRACT STRUCTURAL DRAWINGS REPRESENT THE FINISHED STRUCTURE. THEY DO NOT INDICATE THE METHOD OF
CONSTRUCTION. THE CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR ALL CONSTRUCTION MEANS, METHODS, TECHNIQUES,
SEQUENCES, PROCEDURES, LAGGING, SHORING, BRACING, FORMWORK ETC. AS REQUIRED FOR THE PROTECTION OF LIFE AND
PROPERTY DURING ALL STAGES OF CONSTRUCTION.

SUBMITTALS:

THE CONTRACTOR SHALL PROVIDE THE STRUCTURAL EOR AND THE BUILDING OFFICIAL SUBMITTALS FOR APPROVAL, PRIOR TO FABRICATION
OR CONSTRUCTION, FOR THE FOLLOWING ITEMS:
 

1. STEEL FABRICATION SHOP DRAWINGS, MATERIAL CERTIFICATIONS & WELDING PROCEDURES

NOTE:
1. THE CONTRACTOR SHALL REVIEW AND STAMP SHOP DRAWINGS PRIOR TO SUBMITTAL. CONTRACTOR'S REVIEW SHALL CHECK FOR

COMPLIANCE WITH THE CONTRACT DOCUMENTS.

2. SHOP DRAWINGS ARE REVIEWED FOR GENERAL COMPLIANCE WITH THE STRUCTURAL DRAWINGS, RESPONSIBILITY FOR CORRECTNESS
SHALL BE THE CONTRACTOR'S RESPONSIBILITY. SHOP DRAWINGS DO NOT SUPERSEDE OR REPLACE CONTRACT DRAWINGS OR PROJECT
SPECIFICATIONS. CHANGES OR SUBSTITUTIONS, OR DEVIATIONS FROM CONTRACT DRAWINGS AND/OR PROJECT SPECIFICATIONS WILL
NOT BE ACCEPTED VIA SHOP DRAWINGS REVIEW. ALL SUCH MODIFICATIONS SHALL BE SUBMITTED SEPARATELY FOR THE STRUCTURAL
EOR'S REVIEW.

SPECIAL INSPECTIONS:
 

1. AN INDEPENDENT TESTING LABORATORY CHOSEN BY THE OWNER SHALL PROVIDE SPECIAL INSPECTIONS IN ACCORDANCE WITH
CHAPTER 17 OF THE INTERNATIONAL BUILDING CODE FOR THE STRUCTURAL SYSTEMS OUTLINED HEREIN. ALL OTHER ELEMENTS SHALL
COMPLY WITH THE SPECIAL INSPECTION & TESTING REQUIREMENTS OF CHAPTER 17 OF THE INTERNATIONAL BUILDING CODE. REQUIRED
SPECIAL INSPECTION OF STRUCTURAL SYSTEMS OUTLINED IN THESE CONSTRUCTION DOCUMENTS INCLUDE THE FOLLOWING AREAS OF
WORK:

1.1. STRUCTURAL STEEL:
1.1.1. STRUCTURAL WELDING (DOES NOT APPLY TO QUALIFIED SHOP WELDS). NOTE: TO BE CONSIDERED QUALIFIED SHOP WELDS THEY

MUST BE PERFORMED IN A PRE-QUALIFIED SHOP AS RECORDED BY THE JURISDICTION OF RECORD, A WRITTEN VERIFICATION OF
PRE-QUALIFICATION WITH THE JURISDICTION OF RECORD IS REQUIRED PRIOR TO PERFORMING ANY STRUCTURAL WELDING IN A
SHOP WITHOUT SPECIAL INSPECTION.

2. EACH SPECIAL INSPECTION AND MATERIAL TESTING REPORT SHALL BE DISTRIBUTED TO THE OWNER, CONTRACTOR, BUILDING OFFICIAL,
AND STRUCTURAL EOR IN TIMELY FASHION.

3. THE CONTRACTOR SHALL MAKE AVAILABLE ALL MEANS AND METHODS NECESSARY FOR THE SPECIAL INSPECTOR TO PERFORM THE
REQUIRED INSPECTIONS. IN ADDITION, THE CONTRACTOR SHALL NOTIFY THE OWNER AND SPECIAL INSPECTOR A MINIMUM OF 48 HOURS
BEFORE THE TIME AT WHICH THE SPECIFIED SPECIAL INSPECTIONS MAY BE PERFORMED.

STRUCTURAL STEEL

1. STRUCTURAL STEEL DESIGN, FABRICATION, AND ERECTION SHALL CONFORM TO THE LATEST EDITION OF THE AMERICAN
INSTITUTE OF STEEL CONSTRUCTION (AISC) "SPECIFICATION FOR STRUCTURAL STEEL BUILDINGS" WITH AMENDMENTS AND THE
AISC "CODE OF STANDARD PRACTICE FOR STEEL BUILDINGS AND BRIDGES", WITH AMENDMENTS, AND THE AMERICAN WATER
WORKS ASSOCIATION (AWWA) "WELDED CARBON STEEL TANKS FOR WATER STORAGE".

2. STRUCTURAL STEEL SHALL CONFORM TO THE FOLLOWING GRADES, UNO ON THE PLANS:

3. WELDING SHALL CONFORM TO THE LATEST EDITION OF THE AMERICAN WELDING SOCIETY (AWS) STANDARD D1.1. ELECTRODES
FOR SHOP AND FIELD WELDS SHALL CONFORM TO AWS A5.1 OR A5.5, CLASS E70XX. ALL WELD OPERATORS SHALL BE CURRENTLY
AWS CERTIFIED.

4. WELD SIZES/LENGTHS SHOWN ON THE DESIGN DRAWINGS ARE CONSIDERED WELD LEG SIZES AND SHALL BE INCREASED IN
ACCORDANCE WITH AWS AS REQUIRED BY GAPS OR SKEWS BETWEEN COMPONENTS. WELD SIZES SHALL BE AISC MINIMUM, UNO.

 
5. ALL STRUCTURAL STEEL EXPOSED TO WEATHER SHALL BE PAINTED OR HOT-DIP GALVANIZED, UNO. STRUTURAL STEEL PARTS TO

BE GALVANIZED SHALL BE FABRICATED IN ACCORDANCE WITH ASTM A385.STRUCTURAL STEEL SHALL BE HOT-DIP GALVANIZED IN
ACCORDANCE WITH ASTM A123. BOLTS, HARDWARE, AND FASTENERS SHALL BE HOT-DIP GALVANIZED IN ACCORDANCE WITH
ASTM A153. SURFACE PREPARATION SHALL BE DONE PER SSPC-SP10. DAMAGED GALVANIZED AREAS SHALL BE REPAIRED
ACCORDING TO ASTM A780 SPECIFICATIONS. THE MINIMUM THICKNESS OF THE APPLIED COATING SHALL BE 3 MILS (0.003-IN).

6. ALL STRUCTURAL CONNECTION BOLTS SHALL BE HIGH-STRENGTH BOLTS CONFORMING TO ASTM F3125 GRADE A325, UNO. ALL
MACHINE BOLTS, COUNTERSUNK BOLTS, OR CARRIAGE BOLTS SHALL CONFORM TO ASTM A307 GRADE A, UNO. ALL STRUCTURAL
THREADED RODS SHALL CONFORM TO ASTM F1554 GRADE 36, UNO. BOLTED CONNECTIONS SHALL BE BEARING TYPE AND
THREADS PERMITTED IN SHEAR PLANES EXCEPT AS NOTED OTHERWISE.ALL CONNECTION HOLES SHALL BE STANDARD SIZED
HOLES FOR BEARING CONNECTIONS PER AISC 360 UNO.

 
7. WELDING BETWEEN DISSIMILAR METALS IS NOT PERMITTED. CONTACT BETWEEN DISSIMILAR METALS SHALL BE ISOLATED USING

PHENOLIC OR OTHERWISE APPROVED ISOLATION HARDWARE.
 

8. SPLICING OF STRUCTURAL STEEL MEMBERS WHERE NOT DETAILED ON THE CONTRACT DOCUMENTS IS PROHIBITED WITHOUT
THE APPROVAL OF THE STRUCTURAL EOR.

9. STRUCTURAL EOR SHALL BE CONTACTED FOR APPROVAL OF ANY FIELD MODIFICATIONS OF COLUMN BASE PLATES.
 

10. CUTS, HOLES (OPENINGS), NOTCHES, ETC. AS REQUIRED IN STRUCTURAL STEEL MEMBERS FOR THE WORK OF OTHER TRADES
SHALL BE SHOWN ON THE SUBMITTED SHOP DRAWINGS. BURNING OF HOLES AND CUTS IN STRUCTURAL STEEL MEMBERS IN THE
FIELD SHALL NOT BE ALLOWED, EXCEPT BY WRITTEN PERMISSION FROM THE STRUCTURAL EOR.

11. FOR MEMBERS AND CONNECTIONS THAT ARE PART OF THE SEISMIC FORCE RESISTING SYSTEM, DISCONTINUITIES CREATED BY
ERRORS OR BY FABRICATION OR ERECTION OPERATIONS, SUCH AS TACK WELDS, ERECTION AIDS, AIR-ARC GOUGING, OR FLAME
CUTTING, SHALL BE REPAIRED AS REQUIRED BY THE STRUCTURAL EOR.

SECTION ASTM STANDARD MINIMUM YIELD STRENGTH, Fy

PLATES & BARS A36 36 KSI

PIPES A53, GRADE B 35 KSI

STEEL - TESTING

SYSTEM OR
MATERIAL

CODE OR
STANDARD

REFERENCE
REMARKS

WELDED STEEL TANKS

FLAT BOTTOM
TESTING

AWWA D100
11.10.1.1 &
11.10.1.2

TANK BOTTOM SHALL BE
TESTED FOR WATER TIGHTNESS
BY ONE OF THE FOLLOWING
METHODS:
· MAGNETIC-PARTICLE TESTING:
THE JOINTS MAY BE TESTED BY
THE MAGNETIC-PARTICLE
METHOD
· AIR-PRESSURE OR VACUUM
TESTING: AIR PRESSURE OR
VACUUM MAY BE APPLIED TO
THE JOINT, USING SOAPSUDS,
LINSEED OIL, OR OTHER
SUITABLE MATERIAL FOR THE
DETECTION OF LEAKS. THE
GAUGE SHOULD REGISTER A
VACUUM OF AT LEAST 2 PSI

SHELL TESTING AWWA D100-21
11.10.3

UNLESS OTHERWISE SPECIFIED,
THE TANK SHALL BE
HYDROTESTED AFTER PAINTING
BY FILLING THE TANK WITH
WATER TO THE MWL. ANY LEAKS
IN THE SHELL, BOTTOM, OR
ROOF SHALL BE REPAIRED BY
CHIPPING, GOUGING, OR
OXYGEN GOUGING TO REMOVE
ANY DEFECTIVE WELDS, AND
REWELDED. NO REPAIR WORK
SHALL BE DONE ON ANY JOINTS
UNLESS THE WATER IN THE
TANK IS AT LEAST 2FT BELOW
THE POINT BEING REPAIRED.

COATING REQUIREMENTS

1. INTERIOR COATING
1.1. PRIOR TO WELDING ALL MODIFICATIONS, ALL EXISTING COATINGS SHALL BE REMOVED TO BARE STEEL WITHIN 4" OF

WELD REGIONS. AFTER WELDING IS COMPLETED, CLEAN WELDED REGION, REMOVE SLAG OR SPLATTER AND GRIND
SURFACE SMOOTH, IF REQUIRED. MODIFIED AREA SHALL BE SANDBLASTED IN ACCORDANCE WITH SSPC-SP5, A
WHITE METAL BLAST AND A MINIMUM BLAST PROFILE OF 2.0 MILS. PREPARED SURFACES ABOVE THE HIGH WATER
LINE (HWL) WILL BE COATED WITH TNEMEC SERIES 91-H2O HYDRO-ZINC TO A MINIMUM TOTAL DRY FILM THICKNESS
OF 2.5 MILS (MIN, DRY FILM THICKNESS). SURFACES BELOW THE HWL WILL BE COATED WITH TNEMEC SERIES N140 TO
A MINIMUM TOTAL DRY FILM THICKNESS OF 3.0 MILS.

2. EXTERIOR COATING
2.1. PRIOR TO WELDING ALL MODIFICATIONS, ALL EXISTING COATINGS SHALL BE REMOVED TO BARE STEEL WITHIN 4" OF

WELD REGIONS. AFTER WELDING IS COMPLETED, CLEAN WELDED REGION, REMOVE SLAG OR SPLATTER AND GRIND
SURFACE SMOOTH, IF REQUIRED. MODIFIED AREA SHALL BE SANDBLASTED IN ACCORDANCE WITH SSPC-SP10, A
NEAR WHITE METAL BLAST AND A MINIMUM BLAST PROFILE OF 2.0 MILS. PREPARED SURFACES WILL BE COATED WITH
TNEMEC SERIES 91-H2O HYDRO-ZINC TO A MINIMUM TOTAL DRY FILM THICKNESS OF 2.5 MILS (MIN, DRY FILM
THICKNESS).

3. ALL WORK SHALL BE COATED TO MATCH THE EXISTING COATING.

NSF 61
1. ALL MATERIALS IN CONTACT WITH POTABLE WATER SHALL BE NSF 61 CERTIFIED.

DISINFECTION AND RETURN TO SERVICE
1. PRIOR TO PLACING THE RESERVOIR BACK INTO SERVICE, THE CONTRACTOR SHALL CLEAN,

DISINFECT, FLUSH, SAMPLE, AND TEST THE RESERVOIR IN ACCORDANCE WITH THE LATEST EDITION
OF ANSI/AWWA C652 AND ALL APPLICABLE OREGON HEALTH AUTHORITY (OHA) REQUIREMENTS. THE
RESERVOIR SHALL NOT BE RETURNED TO SERVICE UNTIL:

1.1. ALL COATINGS AND REPAIR MATERIALS HAVE COMPLETED THE MANUFACTURER'S REQUIRED
CURE PERIOD.

1.2. DISINFECTION HAS BEEN COMPLETED IN ACCORDANCE WITH ANSI/AWWA C652.
1.3. REQUIRED BACTERIOLOGICAL AND WATER QUALITY SAMPLES DEMONSTRATE COMPLIANCE

WITH OHA REQUIREMENTS.
1.4. TEST RESULTS HAVE BEEN ACCEPTED BY THE OWNER AND ANY REGULATORY AGENCY

HAVING JURISDICTION.
1.5. CHLORINATED WATER USED FOR DISINFECTION, FLUSHING, AND TESTING HAS BEEN

NEUTRALIZED AND DISPOSED OF IN ACCORDANCE WITH ODEQ, OHA, AND LOCAL
REQUIREMENTS.

2. CONTRACTOR SHALL PROVIDE ALL LABOR, EQUIPMENT, WATER, CHEMICALS, SAMPLING,
LABORATORY TESTING, REPORTING, AND COORDINATION NECESSARY FOR RETURN OF THE
RESERVOIR TO SERVICE.

3. THE CONTRACTOR SHALL SUBMIT A WRITTEN TANK DISINFECTION AND RETURN-TO-SERVICE PLAN
FOR OWNER REVIEW A MINIMUM OF 14 DAYS PRIOR TO PERFORMING DISINFECTION ACTIVITIES. THE
PLAN SHALL IDENTIFY THE PROPOSED AWWA C652 DISINFECTION METHOD, SOURCE OF FILL WATER,
DECHLORINATION PROCEDURES, SAMPLING LOCATIONS, LABORATORY TESTING PROCEDURES, AND
DISPOSAL METHOD FOR CHLORINATED WATER.
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EXISTING 200KG RESERVOIR FLOOR PLAN
SCALE: 3/8" = 1'-0"

1
S2

(E) EXTERIOR LADDER
& LADDER CAGE

(E) MANWAY

(E) 8" Ø EFFLUENT PIPE

(E) 6" Ø INLET PIPE

(E) 4" OVERFLOW PIPE

(E) 4" OUTLET DRAIN PIPE

NOTES:
1. PIPE LOCATIONS & SUPPORTS ARE APPROXIMATE,

CONTRACTOR TO VERIFY (E) PIPE PENETRATION LOCATIONS
PRIOR TO REPAIR

2. PIPES SHALL BE RELOCATED TO PENETRATE THE TANK SHELL
WALL INSTEAD OF THE TANK FLOOR, SEE 1/S3 FOR ELEVATION

3. LOCATION OF PIPE PENETRATIONS THROUGH SHELL WALL TO
BE VERIFIED BY OWNER PRIOR TO CUTTING

4. NEW PIPING SHALL BE RIGIDLY ATTACHED TO TANK SHELL.
NEW PIPING CONNECTION TO EXISTING LINE MUST
ACCOMODATE PIPING DISPLACEMENTS PER DETAIL 3/S3

5. (N) PIPES AND FITTINGS TO BE INSTALLED TO REROUTE
EXISTING PIPES SUCH THAT PIPES PENETRATE WALL

6. EXISTING PIPES BENEATH FLOOR TO BE ABANDONED.
ABANDONED PIPES SHALL BE FILLED OR REMOVED AND
INFILLED WITH FLOWABLE GROUT.

7. SEE 4/S4 FOR EXTERIOR PIPING ELEVATION

(E) VALVE TO REMAIN,
LOCATION SHOWN AS
APPROXIMATE,
CONTRACTOR TO VERIFY
IN THE FIELD

REMOVE ALL INTERIOR
OVERFLOW PIPE SUPPORTS.

WHERE PRESENT, GRIND
SMOOTH AND PATCH COATING

TO MATCH EXISTING

1
S3

NEW 200KG RESERVOIR FLOOR PLAN
SCALE: 3/8" = 1'-0"

2
S2

(E) EXTERIOR LADDER
& LADDER CAGE

(E) MANWAY

(N) 8" Ø EFFLUENT PIPE

(N) 6" Ø INLET PIPE

4" OVERFLOW PIPE

(E) 4" OUTLET DRAIN PIPE

(N) CAP PLATE PLATE
PER  

TYP
4

S3

(E) VALVE TO REMAIN,
LOCATION SHOWN AS

APPROXIMATE, CONTRACTOR
TO VERIFY IN THE FIELD

PIPES TO BE COVERED WITH (N)
CAP PLATE AND REROUTED TO

TANK WALL SHELL, TYP

(N) PIPE SUPPORT
PER 5

S3

EXISTING PIPES BENEATH
FLOOR TO BE ABANDONED INLET MIXING TUBE

SUPPORT PER 1
S4

(E) VALVE TO REMAIN, TYP

(E) PIPES (SHADED) TO REMAIN, VERIFY W/ OWNER

(E) CONCRETE
VAULT TO REMAIN

(E) CONCRETE
VAULT TO REMAIN



(E) PIPES

TYP

PIPE
DIAMETER, OD

CAP PLATE
DIAMETER, 2(OD)

(E) FLOOR PLATE

(N) CAP PLATE, MIN 14" THICK

DEMO (E) PIPE AS REQUIRED

TYP

30° TYP.

MAX 1'-6"

TYP

7
S3

8
S3

TYP

(SHELL TO
PIPE)

(DOUBLER TO SHELL)

(E) SHELL

(N) PIPE PENETRATION

PIPE
DIAMETER, d

DOUBLER PLATE
DIAMETER, 2d

1
4" THICK DOUBLER PLATE

(DOUBLER
TO PIPE)

BEVEL SHELL

SEE NOTES SEE NOTES

DOUBLER PLATE NOTES:
UNLESS NOTED OTHERWISE
1. FOR DOUBLERS LOCATED ON THE SHELL, PLACE ON

THE  EXTERIOR FACE OF SHELL

FILLET WELD NOTES:
1. ALONG EDGES OF MATERIAL LESS THAN 1/4" THICK;

NOT GREATER THAN THE THICKNESS OF THE
MATERIAL.

2. ALONG EDGE OF MATERIAL 1/4" OR MORE IN
THICKNESS; EQUAL TO THE THINNER PART MINUS
1/16".

15°-35°

±32'-0"
SHELL

HEIGHT

33'-0" INSIDE DIAMETER

±4'-4 1/2", VIF

MINIMUM 3", TYP

OVERFLOW HEIGHT: ±30'-0"

BY OWNER, MIN 3"

MIN 6"

2"

3"

TYP

1" CLR, TYP

3"
2"

30°, MAX 45°

120°

2"

REVISIONS

SHEET

JOB No.

DATE

10
NOTICE

IF THIS BAR DOES NOT MEASURE 1"
THEN DRAWING IS NOT TO SCALE

PR
OJ

EC
T 

SI
TE

:
CL

IE
NT

 IN
FO

:

7/2/2026 2:36:30 PM

O:
\01

- P
DX

\24
01

-0
07

5\1
 - 

Pr
oje

ct 
Da

ta 
Fil

es
\4 

- 1
00

%
 D

ra
wi

ng
s -

 U
PD

AT
E 

1\1
00

%
 D

ra
wi

ng
s -

 U
PD

AT
E 

1 2
40

1-
00

75
.dw

g

CHECKEDDRAWN

OFS3

94
00

 S
W

 B
ar

ne
s R

d, 
Su

ite
 10

0
Po

rtla
nd

, O
R 

97
22

5
(5

03
)2

92
 - 

16
35

DU
ND

EE
 20

0K
G 

ST
EE

L T
AN

K 
IN

LE
T

MO
DI

FI
CA

TI
ON

S

2401-0075

KTK EFL
07/02/2026

4

CI
TY

 O
F 

DU
ND

EE
19

92
6 N

E 
FA

IR
VI

EW
 D

RI
VE

DU
ND

EE
, O

R 
97

11
5

CI
TY

 O
F 

DU
ND

EE
 P

UB
LIC

 W
OR

KS
23

31
0 S

E 
FU

LQ
UA

RT
Z 

LA
ND

NG
DU

ND
EE

, O
R 

97
11

5

EL
EV

AT
IO

N 
& 

ST
RU

CT
UR

AL
DE

TA
ILS

REQUIRED ALLOWABLE PIPE DISPLACEMENT

RADIAL HORIZONTAL
DISPLACEMENT

TANGENTIAL
HORIZONTAL

DISPLACEMENT

UPWARD VERTICAL
DISPLACEMENT

2" 2" 4"

DISPLACEMENT DETAIL
SCALE: 1-1/2" = 1'-0"

3
S3

PLAN

RADIAL DISPLACEMENT

TANGENTIAL
DISPLACEMENT

SECTION

RADIAL
DISPLACEMENT

VERTICAL
DISPLACEMENT

FLOOR PLATE DETAIL
SCALE: 1-1/2" = 1'-0"

4
S3

CAP PLATE NOTES:
1. REMOVE (E) CAP PLATE IF PRESENT. IF

REQUIRED, INCREASE NEW CAP PLATE
DIAMETER TO EXTEND MINIMUM 3" BEYOND (E)
CAP PLATE OUTER DIAMETER.

2. ABANDONED PIPES SHALL BE FILLED OR
REMOVED AND INFILLED WITH FLOWABLE
GROUT.

FILLET WELD NOTES
1. ALONG EDGES OF MATERIAL LESS THAN 14"

THICK; NOT GREATER THAN THE THICKNESS OF
THE MATERIAL

2. ALONG EDGE OF MATERIAL 14" OR MORE IN
THICKNESS; EQUAL TO THE THINNER PART
MINUS 116"

TYPICAL WALL PENETRATION DETAIL
SCALE: 1" = 1'-0"

2
S3

L2X2X1
4 ANGLE, TYP

PIPE SUPPORT DETAIL
SCALE: 1-1/2" = 1'-0"

5
S3

OVERFLOW PIPE
PER PLAN

TANK SHELL WALL

1
4" THICK COLLAR

PER

TANK SHELL

PIPE THROUGH
SHELL

1
4" THICK x 5"

DIAMETER
BASE PAD, TYP

NEW RESERVOIR ELEVATION
SCALE: 3/8" = 1'-0"

1
S3

(N) DOUBLER PLATE
DETAILS PER 

TYP

2
S3

(N) 8" Ø EFFLUENT PIPE

(N) 6" Ø INLET PIPE

(N) 4"Ø OUTLET DRAIN PIPE

(N) 4"Ø OVERFLOW PIPE,
OVERFLOW HEIGHT TO BE

CONFIRMED BY OWNER

(E) RING FOOTING

PIPE SUPPORT TO BE LOCATED AT
APPROXIMATE 13 HEIGHTS OF

OVERFLOW PIPE, SUPPORT PER 5
S3

PIPE COLLAR DETAIL
SCALE: 3" = 1'-0"

6
S3

PIPE SUPPORT DETAIL
SCALE: 3" = 1'-0"

7
S3

OVERFLOW PIPE
PER PLAN

6
S3

1
4" THICK COLLAR

NOTE: BRACES NOT SHOWN FOR
CLARITY

BRACE PER 5
S3

1
2"Ø BOLT,

TYP

SH
EE

T 
CO

NT
EN

T

COLLAR PLATE PER 6
S3

BRACE PER 5
S3

OVERFLOW PIPE
PER PLAN

BOLTS PER PLAN

BOLTS PER PLAN

PIPE SUPPORT DETAIL
SCALE: 3" = 1'-0"

8
S3

OVERFLOW PIPE
PER PLAN

DETAIL NOTE: PIPE SUPPORT FRAMING TO BE
COATED TO MATCH TANK COATING.NOTE: DOUBLER PLATE WELDS

SHALL BE LOCATED MIN 6" FROM
ANY SHELL WELDS.

SHELL BUTT JOINT



2
S4

PER OWNER, MAX 3'

±40% OF HEIGHT

±40% OF HEIGHT

TYP

PER OWNER, MAX 3'

TYP

30°

TYP

TYP

TYP

A, SEE TABLE

±4'-1", VIF

±4'-4", VIF
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INLET MIXING TUBE 
SCALE: 1" = 1'-0"

1
S4

INLET TUBE BRACING DETAIL
SCALE: 1-1/2" = 1'-0"

2
S4

L3X3X3
8 BRACE, TYP

5"Ø X 14" THICK BACKER PAD

3"Ø SCH 40 PIPE

5"Ø X 14" THICK BASE PLATE

MIXING TUBE SUPPORT DETAIL
SCALE: 1-1/2" = 1'-0"

3
S4

TANK FLOOR

SUPPORT PER 3
S4

TANK SHELL

DOUBLER PLATE PER 2
S3

FLANGED CONNECTION AND
LOCATION TO BE

DETERMINED BY OWNER, TYP

BRACE FRAMING PER 2
S4

(E) INLET MIXING TUBE TO
BE REUSED OR (N) TUBE

TO BE INSTALLED

NOTES:
1. (N ) PIPE SUPPORT FRAMING TO BE COATED TO MATCH TANK

COATING
2. INLET MIXING TUBE AND CONNECTIONS SHALL BE SPECIFIED BY

THE OWNER
3. PIPE PENETRATING SHELL & PIPE SUPPORT SHALL BE STEEL. ALL

OTHER PIPES MAY BE OF VARYING MATERIALS. CONTRACTOR TO
COORDINATE PIPING MATERIAL WITH OWNER

4. CONTRACTOR TO COORDINATE INLET MIXING TUBE LOCATION W/
OWNER

5. GRIND (E) COATINGS BACK 4" FROM WELD LINES. RECOAT TO
MATCH (E) COATING AFTER WELDING

(N) INLET PIPE

(E) FOOTING

TANK SHELL

LOCATE BRACE FRAMING AT 40% &
80% OF INLET MIXING TUBE'S HEIGHT

EXTERIOR PIPING ELEVATION
SCALE: 1" = 1'-0"

4
S4

DETAIL NOTES:
1. CONTRACTOR TO FIELD VERIFY ALL DIMENSIONS

PRIOR TO CONSTRUCTION
2. CONTRACTOR TO COORDINATE ALL PIPE MATERIALS,

FITTINGS & LOCATIONS W/ OWNER PRIOR TO
CONSTRUCTION

3. 8" Ø PIPE IS DETAILED, 6" AND 4" Ø PIPES ARE OF
SIMILAR CONSTRUCTION

(N) STEEL PIPE

WALL PENETRATION
PER 2

S3

DI FLANGE, TYP

STEEL FLANGE

(E) VALVE TO REMAIN

FLEXTEND PER TABLE,
DISPLACEMENT CONNECTION
TO ACCOMODATE
DISPLACEMENT PER

GASKET PER OWNER

MJ 90 ELBOW DI

3
S3

(E) PIPE TO REMAIN

(N) DI PIPE

STEEL
PIPING

(8) 3/4" DIAMETER SS BOLTS,
BOLT CIRCLE VARIES

DI PIPING

(E) CONCRETE
VAULT WALL TO
REMAIN

NOMINAL PIPE
DIAMETER (IN)

FLEXTEND
PRODUCT

APPROXIMATE "A",
VIF

4 404F21 8"
6 406F21 18"
8 408F21 36"

MJ X MJ OR DESIGN-BUILD PER CONTRACTOR
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